




























































DEPARTMENT OF FISH AND WILDLIFE 

June 18, 2026 

Mojave Basin Area Watermaster 
Mojave Water Agency 
13846 Conference Center Drive 
Apple Valley, CA 92307-4377 

787 N. Main St., Suite 220 
Bishop, CA 93514 

wildlife.ca.gov 

2026 Deel. of Aaron Johnson, Attachment C 

MEGHAN HERTEL, Director 

Subject: Comments on the Proposed Recommendations for Production Safe Yield and Free 
Production Allowance for Water Year 2026-2027 

Dear Watermaster Board Members, 

The California Department of Fish and Wildlife (CDFW) has reviewed the Watermaster 
Engineer's (Engineer's) proposed production safe yield (PSY) update and recommendation 
for free production allowance (FPA) for Water Year (WY) 2026-2027 as described in the June 
5, 2026, technical memorandum "Production Safe Yield Update and Recommendation for 
Free Production Allowance for Water Year 2026-27" (2026-27 PSY and FPA Memo). CDFW has 
also reviewed the June 1, 2026, draft "Thirty-second Annual Report of the Mojave Basin Area 
Watermaster Water Year 2024-25" (32nd Annual Report) . CDFW hereby submits its comments 
to the Mojave Basin Watermaster Board (Watermaster) regarding the PSY update and FPA 
recommendations, in advance of the Board's June 24, 2026 public hearing to receive 
comments and adopt the proposed PSY and FPA for WY 2026-2027. 

CDFW ROLE 

CDFW is the trustee agency for the state's fish and wildlife resources and is a party to the 
Judgment After Trial, dated January 10, 1996 (Judgment). CDFW is also a landowner in two 
of the five subareas in the Judgment, the Baja and Alto Subareas. In Baja, CDFW owns the 
Camp Cady Wildlife Area (Camp Cady), and in Alto, CDFW owns the Mojave Narrows 
Regional Park and Mojave River Fish Hatchery. CDFW worked closely with the settlement 
parties on the development of the Judgment and in particular Exhibit H, which among other 
things establishes the shallow groundwater level criteria necessary to maintain and protect 
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public trust resources associated with the Mojave River system, including sensitive riparian 
resources and species. 

COMMENTS ON WATERMASTER RECOMMENDATION 

CDFW has reviewed the Engineer's 2026-27 PSY and FPA Memo and supporting documents, 
as well as the Watermaster's 32nd Annual Report. CDFW strongly disagrees with the Engineer's 
recommendation that significant increases in FPA are warranted in the Alto and Oeste 
subareas based on the new PSY estimates. The WY 2026-27 FPA recommendations are not 
consistent with the intent of the adjudication to "protect public interest and public trust 
concerns" (Judgment, pg. 21), the requirement of the Judgment in Exhibit H-1 paragraph 2a 
to consider the protection of public trust resources in making FPA recommendations, and 
furthermore, such significant increases in FPA are contrary to the Court's June 2024 Ruling on 
FPA. 

Further, until the new, updated basin-wide model is complete and found to be acceptable 
for its intended use, it is inappropriate to allow increased pumping in Alto and Oeste, without 
the crucial data that the basin-wide model will provide on the effects of additional pumping 
in Alto and Oeste on the water reaching Centro and Baja from those subareas. We already 
know that the surface flow to Baja has decreased substantially since the Judgment was 
entered due, in part, to decreasing groundwater levels in Alto and Centro. The Watermaster 
must therefore wait for the updated model when a clearer picture of the Alto and Oeste 
pumping will be available. 

In Alto, the 2026-27 PSY and FPA Memo proposes a 4.1 % increase in FPA to 54.5% of base 
annual production (BAP) for WY 2026-27 based on a new PSY analysis conducted to revert to 
the hydrologic base period of 1931-1 990 as ordered by the Court. This base period was last 
used by the Engineer in preparation for the WY 2023-2024 FP A recommendations, at which 
time the Engineer concluded that an FPA of 50% of BAP was appropriate for a period of 5 
years, after reducing the Table 5-1 subarea hydrologic inventory (subarea water budget) 
water supply for Alto down to 70,237 acre-feet (AF). Now, returning to the same initial base 
period, the Engineer indicates that the water supply has increased by 8,749 AF per year to 
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78,986, citing the 2001 Stamos USGS modeP. In 2023 the PSY for Alto was estimated at 59,409 
AF, significantly lower than the 63,442 AF now proposed. The Stamos model is a useful 
reference, however this information has been available for use by the Watermaster for 25 
years and it is not clear why that information was not considered relevant sooner in Alto, 
particularly when the Engineer concurrently notes that the values for water supply in the 
Stamos model are not useful in Este and Oeste. 

In Oeste, the 2026-27 PSY and FPA Memo recommends an increase in FPA of 6.9% to 51.9% of 
BAP, while in Este the Engineer recommends a 5% decrease in FPA to 40% of BAP; while also 
stating that observed water levels are stable in both subareas and therefore changes in 
storage are near zero. CDFW does not find that the information provided illustrates 
convincing evidence of stable groundwater conditions in either Este or Oeste. Numerous 
wells in Este and Oeste continue to show declining groundwater levels. 

In Oeste and Este, the Engineer proposes relying on the visual interpretation of water level 
data in selected wells as the primary indicators of PSY and FPA. As we have previously stated 
for Baja, CDFW objects to a mixed method approach of using the interpretation of water 
level data to set PSY for some subareas, and the water budget approach for others. While 
groundwater level data is useful to evaluate water budget results, substituting groundwater 
levels for water budget components can result in internal inconsistencies and potential 
double-counting of water supplies. It is well established that the subareas are connected, 
and the individual subarea water budgets include subsurface and surface flows between 
subareas. The use of groundwater levels instead of the water budget in some subareas 
undermines the water budget components of neighboring subbasins. CDFW recommends 
that Watermaster should instead rely on the Judgment Table C-1 (Annual Report Table 5-1) 
water budget method for all subareas, using the best available information for the elements 
of each line, and focus on conducting further investigations and modeling to make 
necessary changes where indicated by a departure in anticipated real world measured 
values including wells and surface water gages. In addition to visual interpretation of well 
data (hydrographs), Watermaster should rely on statistically robust methods to provide a 
more reliable assessment of groundwater trends and changes in storage from the available 

1 Stamos, C., Martin, P., Nishikawa, T., and B. Cox. 2001 . Simulation of Ground-Water Flow in the Mojave River 

Basin, California. Water-Resources Investigations Report 01-4002 . U.S. Department of the Interior, U.S. Geological 
Survey. https://pubs.usgs.gov/wri/wri0l 4002/pdf /wrirOl 4002 ver3.pdf 
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well data, and use this information to inform and revise the elements of the subarea water 
budgets rather than substituting water levels for this important accounting. 

In Baja, the 2026-27 PSY and FPA Memo indicates an increase in FPA of 5% to 24.5% of BAP, 
but acknowledges that public trust resource protection concerns exist and instead proposes 
leaving FPA at 19 .5%. CDFW appreciates this consideration to public trust resources in this 
subarea, however, due to the interconnected nature of the subareas the Watermaster must 
also consider how the increased pumping in the upstream subareas affects downstream 
subareas such as Baja, including depletions of surface water and associated reductions in 
surface water flow. In 2023, in the 29th Annual Report, Table 5-1, the Watermaster indicated 
that the total water supply for Baja was 19,039 AF with a resulting PSY of 12,189 AF, which was 
subsequently approved by the Court and has been in use each year since. For WY 2026-27 
the Engineer has increased total water supply for Baja to 22,320 and dramatically increased 
the indicated PSY by over 4,000 AF to 16,211 AF despite using the same 1931-1990 base 
period. This increase in water supply is not supported by the evidence provided and is 
contrary to the Watermaster's 2024 PSY Update, Appendix E for Baja, which acknowledged 
the significantly reduced inflow to Baja as measured at the Barstow gage that has occurred 
in the last 30 years. Storm flow to Baja down the Mojave River is the primary source of 
groundwater recharge to that subarea and the stability and recovery of groundwater levels 
in Baja is influenced by pumping in the upper subareas as was also illustrated by the Stamos 
model. 

As CDFW stated in 2024 in response to Watermaster's first proposal to increase FPA in two 
subareas, Alto and Centro, it is improper to increase pumping when the public trust resource 
protection objectives of the Judgment are not being met either within those subareas or 
downstream subareas that depend on outflow from the upstream subareas. The primary 
method to achieve the protection of public trust resources in the Mojave Basin, including fish, 
plants, and wildlife, is to maintain shallow groundwater conditions at the five specific 
groundwater monitoring sites within the maximum depths that were established in the 
riparian habitat monitoring well water level criteria shown in Table H-2 in Exhibit H to the 
Judgment. The Judgment states that "the Physical Solution must be implemented to seek to 
achieve water table standards set forth in Table H-2 which were proposed by [CDFW] as 
being necessary to maintain and [conserve] the riparian resources in the areas shown on 
Figure H-1" (Exhibit H, p . H-1). These maximum depth standards are supported by a 
significant body of scientific literature that underscores the importance of maintaining 
shallow groundwater levels within these depth criteria to meet the water needs of 
groundwater dependent natural communities such as riparian forests dominated by 
cottonwoods, willows, as well as mesquite bosques. 
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Monitoring Well Location 

Hl-2 Alto (Mojave Narrows 
Reoional Park) 

Hl-1 Lower Narrows 
H2-1 Lower Narrows/ 

Transition Zone 
H3-1 Baio (Camp Cady) 
H3-2 Baja (Camp Cady) 

Max Depth (ft)* 

2762.37** (- 7 ft) 

2632.15 (- 7 ft) 
2498.49 (- 10 ft) 

17 43.30 (-7 ft) 
1 702.44 ( + 1 ft) 
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Last Measured Depth Difference from 
(ft), Fall 2025 max depth (ft) 
2762.52 +0.2 

2625.31 -6.84 ft 
2503.76 +5.27 

1686.10 -57.2 
1684.67 -17.77 

* Ground surface elevations from CA Dept. of Water Resources, Water Data Library. **CDFW finds that the 
2762.37 feet is the correct maximum depth for Hl-2 based on available information. See 2025 Blanke FPA 
Declaration attachment 2. 

As the table above shows, the Table H-2 maximum depth water level criteria are not 
currently being met at the H 1-1 well in Alto and are only very narrowly met at the H 1-2 well, 
with levels trending downward. In Baja, the groundwater levels at H3-1 and H3-2 are far 
below the maximum depth and significant impacts to groundwater dependent fish and 
wildlife and their habitats have occurred. CDFW finds that it is improper to increase pumping 
in Alto when one of the Alto Table H-2 wells is not currently meeting the water level criteria, 
and the Table H-2 wells downstream in Baja are far below the criteria and the groundwater 
levels required to maintain vegetation and habitat in good condition . The 2026-27 PSY and 
FPA Memo acknowledges the challenges protecting public trust resources in Baja at the 
Figure H areas at Camp Cady, but there is no information regarding the Watermaster's 
process for doing so, or consideration given to the protection of public trust resources in 
making recommendations to increase PSY and FPA in the other subareas as also required by 
the Judgment, Exhibit H-1, paragraph 2a. 

In the Court's July 2024 Order, the Judge expressed concerns about the Watermaster's 
previous proposal to increase FPA in Alto, and denied it, stating "Given the unfortunate 
history of this basin, the Court is aggressive in reducing FPA .... By contrast, the Court will be 
slow to increase FPA." The Judge also noted that "In addition to the reservations described 
above concerning a possible increase in FPA in Alto, the Court is concerned about the 
affect of increased pumping on the public trust resources." Further, the Court noted that 
increases in FPA "should be done in a cautious and incremental manner." In this context, the 
proposed significant increase in Alto FP A is not adequately supported as there is no 
justification that it reflects a real change in hydrologic conditions, or even new information, 
rather than changes in accounting assumptions. The reliance on literature that has been 
available to Watermaster for 25 years does not include compelling new information about 
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how the system functions to warrant the Watermaster's proposed increases in FPA in Alto. 
The determination to increase FPA in any subarea should be made by thoughtfully 
incorporating the best available science and with thorough evaluation of potential impacts 
to the public trust resources, which CDFW understands will only be possible once the 
updated basin-wide model is completed, peer-reviewed, and shared with the parties. In the 
absence of the updated model, it is not possible to assess the appropriateness of various 
unmeasurable water budget elements, or the implications of increased pumping in upper 
subareas on those below. 

For these reasons CDFW opposes Watermaster's recommendations in the Engineer's 2026-27 
PSY and FPA Memo to increase FPA in Alto and Oeste. CDFW does not find that the 
evidence provided by the Engineer supports increasing PSY or the indicated FPA in those 
subareas. Additionally, CDFW is concerned by the Engineer's proposed method of using 
water level data in selected wells in place of refining reliable subarea water budgets to 
determine PSY and FPA. The various subareas extending from the upper Mojave Basin 
watershed to the lower are interconnected; it is critical that the water budgets for each 
subarea account for this fact in a consistent manner, which is not possible with the proposed 
mixed approach. Therefore, CDFW does not support Watermaster's FPA recommendations 
for any Mojave Basin subareas for WY 2026-27. 

CDFW appreciates the opportunity to communicate comments regarding the 
Watermaster's 2026-27 PSY Update and resulting FPA recommendations to the Court. 

Sincerely, 

Aaron Johnson 
Senior Environmental Scientist 

ec: California Department of Fish and Wildlife: 

Alisa Ellsworth, Environmental Program Manager 
alisa .ellsworth@wildlife.ca.qov 

Chris Hayes, Environmental Program Manager 
chris.hayes@wildlife.ca.qov 
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Stephen Puccini, Attorney V 
step hen .puccini@wildlife.ca .gov 

Department of Justice: 

Noah Golden-Krasner, Deputy Attorney General 
noah.qoldenkrasner@doj.ca .qov 
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Figure 1. Photo comparison showing loss of riparian forest habitat at Camp Cady between 

2009 and 2025. 

Photo 1. Mojave River Figure H-1 habitats at Camp Cady, July 16, 2009 

Photo 2. Mojave River Figure H-1 habitats at Camp Cady, June 19, 2025 
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Figure 2. Google Earth aerial imagery of the Mojave River Figure H-1 habitat areas showing 

the reduced extent of groundwater dependent vegetation in October 2023 (right image) 

relative to September 1995. 
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2026 Deel. of Aaron Johnson 
Attachment D 

3a. Station and groundwater level data for H3-1 well at Camp Cady Wildlife Area __ .. 
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3b. Station and groundwater level data for H3-2 well at Camp Cady Wildlife Area 
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Figure 4. Phreatophytes require regular access to groundwater 
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4a. Schematic depiction of phreatophyte with access to water table/ groundwater. Source: 

Robinson 1958. 

4b. Image showing researchers measuring the roots of a stressed cottonwood on Mojave 

River with depth to groundwater exceeding plant requirements. Source: Lines 1999. 
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