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Attorneys for Plaintiff,
THE MOJAVE WATER AGENCY,
AS THE MOJAVE BASIN AREA WATERMASTER 

Exempt from filing fee pursuant to
Gov’t. Code Section 6103 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF RIVERSIDE, HISTORIC COURTHOUSE 

Coordination Proceeding Special Title
(Cal. Rules of Court, rule 3.550) 

MOJAVE BASIN WATER CASES 

THE MOJAVE WATER AGENCY, AS
THE MOJAVE BASIN AREA 
WATERMASTER, 
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vs. 

All persons who are not presently parties to
the comprehensive groundwater
adjudication in the City of Barstow, et al., 
v. City of Adelanto, et al., Riverside 
Superior Court Case No. CIV 208568, and
are either producing more than 10 acre-feet
of Basin groundwater annually, or using
Basin groundwater for unlawful purposes,
and Does 1 through 2,000, 
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CIV208568 (Lead Case Number) 

Dept. 1, Riverside Superior Court 
Hon. Harold W. Hopp, Judge Presiding 

Coordinated with: 
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DEFENDANT AND CROSS-
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TO BIFURCATE TRIAL AND SET 
EARLIEST POSSIBLE TRIAL DATE;
SUPPORTING DECLARATION 
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Dept.: 1 
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the Riverside Superior Court, sitting by
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The Mojave Water Agency (Court-appointed Watermaster), submits this Opposition to 

the motion of Shadow Mountain Ranch LLC (hereafter, “SMR”) for bifurcation of, and trial 

preference for the declaratory relief causes of action alleged in SMR’s Cross-Complaint. 

I. 

Introduction 

An actual and present controversy must exist. The main requirement for declaratory 

relief is an actual and present controversy between the parties (City of Cotati v. Cashman (2002) 

29 Cal.4th 69, 80 (“[A]n actual, present controversy must be pleaded specifically and the facts 

of the respective claims concerning the [underlying] subject must be given” [emphasis added]). 

Accordingly, the Court may not grant declaratory relief in the absence of an actual and present 

controversy. 

Additionally, to be entitled to trial preference, SMR must demonstrate ‘that the action 

requires a speedy trial” (Code Civ. Proc. §1062.3(b)). (Emphasis added.) 

Thus, to be entitled to bifurcation and trial preference, SMR must demonstrate that “an 

actual and present controversy” exists between SMR and Watermaster regarding the issues 

alleged in SMR’s Cross-Complaint and, also, that such matters require an expedited or “speedy 

trial.” SMR’s motion fails to make the required showings. 

Indeed, as to the issues identified in four of the five purported causes of action in SMR’s 

Cross-Complaint, an “actual and present controversy” does not exist (see Points II, III, IV and 

Vbelow). Therefore, good cause does not exist to bifurcate and grant trial preference to SMR’s 

First, Second, Fourth and Fifth causes of action. 

While acknowledging that its property is located within the adjudicated boundaries of the 

Mojave Basin Area, in its Third Cause of Action SMR contends the aquifers beneath its property 

are hydrologically “disconnected” from other aquifers and groundwater in the Mojave Basin 

Area. Based thereon, SMR contends that: (a) the groundwater in the aquifers beneath its 

property is “Supplemental Water” as defined in the Judgment (in City of Barstow v. City of 

Adelanto, Riverside Superior Court Action CIV208568 [“City of Barstow”]; and (b) SMR’s 

production, use and/or sale of the groundwater beneath its property is not subject to any 
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limitation or restriction whatsoever. SMR is mistaken, among other reasons because -- whether 

or not the groundwater beneath its property is hydrologically “disconnected” from other 

groundwater sources within the Mojave Basin Area -- the groundwater beneath SMR’s property 

is not “Supplemental Water” as defined in the Judgment (as SMR claims). (See Point III below.) 

For the foregoing reasons and those set forth below, the Court should deny SMR’s 

motion for bifurcation and trial preference as to the declaratory relief claims asserted in SMR’s 

Cross-Complaint. 

II. 

SMR’s First Cause of Action 

SMR’s First Cause of Action alleges: “SMR owns the SMR Property and by virtue of 

such ownership retains an overlying right to the groundwater underlying the SMR Property” 

(Cross-Complaint, ¶ 30, 8:6-7); and “MWA contends that SMR lacks any overlying right to 

groundwater in the Basin” (Cross-Complaint, ¶ 33, 8:6-15.) The allegation that MWA contends 

SMR lacks an overlying right to groundwater patently is not true. The First Amended Complaint 

(FAC) does not allege SMR lacks an overlying right to groundwater in the Basin. Moreover, in 

its Answer to the Cross-Complaint, Watermaster specifically “denies it ‘contends that SMR 

lacks any overlying right to groundwater in the Basin.’” (Answer, ¶ 15, 3:18-19.) 

Accordingly, no “controversy” exists as to whether, by virtue of its ownership of real 

property in the Centro Subarea of the Mojave Basin Area, SMR retains an overlying right to 

make beneficial, lawful and reasonable use of the groundwater underlying SMR’s property. 

MWA does not now, nor has it ever disputed that SMR has an overlying correlative right to 

valid uses of the groundwater beneath its property. Absent an actual and present controversy, 

(a) the Court will not grant SMR declaratory relief, and (b) good cause does not exist to 

bifurcate and grant trial preference as to SMR’s First Cause of Action. 

III. 

SMR’s Second Cause of Action 

In its Second Cause of Action for declaratory relief, SMR alleges “the Judgment [in City 

of Barstow v. City of Adelanto, Riverside County Superior Court Action No. CIV208568] does 
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not apply to SMR because SMR is not a party to the Judgment” (Cross-Complaint, ¶38, 8:27-

28). Attempting to demonstrate the existence of a present and actual controversy, SMR alleges 

further that, “SMR is informed and believes and based thereon alleges that MWA denies the 

aforesaid contentions of SMR” (Cross-Complaint, ¶40, 9:5-6). The latter allegation manifestly 

fails to allege specifically “[A]n actual, present controversy . . . [with] the facts of the respective 

claims concerning the [underlying] subject must be given” (City of Cotati v. Cashman (2002) 

29 Cal.4th 69, 80). 

In fact, Watermaster does not contend the Judgment and Physical Solution in City of 

Barstow is applicable to or binds any of the defendants in this separate proceeding (including 

SMR). Acknowledging this fact, SMR’s own Cross-Complaint acknowledges that, “MWA has 

represented to the Court that it is not trying to compel SMR and other non-minimal producing 

Defendants to become parties to the Judgment, and that it is not seeking to impose the 

[Judgment’s] Physical Solution on these parties” (Cross-Complaint, 11:9-14). 

Watermaster has gone on record many times to acknowledge that SMR and the other 

defendants named in this proceeding are not bound by, or subject to the City of Barstow 

Judgment and, instead, the defendants in this proceeding (including SMR) will only be subject 

to the separate judgment that eventually will be entered in this separate proceeding. See, also, 

Watermaster Answer to Cross-Complaint, ¶2, 2:23-25 [“Cross-Defendant also specifically 

denies that it ‘is trying to compel SMR and other non-minimal producers to become parties to 

the Judgment’ in City of Barstow.”]) 

So, once again, SMR claims the existence of an actual and present controversy when, in 

fact, none exists. Therefore, good cause does not exist to bifurcate and grant trial preference to 

SMR’s Second Cause of action. 

IV. 

SMR’s Fourth Cause of Action 

In its Fourth Cause of Action for declaratory relief, SMR essentially repeats the 

allegations of the Second Cause of Action, alleging that “MWA’s insistence that the SMR 

Property is subject to the Judgment [in City of Barstow] and, consequently, the groundwater 
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controls imposed by MWA, improperly restricts SMR’s ability to put groundwater under its 

property to beneficial use [Article X, Section 2 of the California Constitution]” (Cross-

Complaint, ¶54, 10:20-22, italics added). As noted in Point III above, MWA does not contend 

the SMR Property is subject to the Judgment’s Physical Solution, or that SMR is bound by any 

of the terms of the Judgment. Therefore, the required “actual and present controversy” needed 

to support this cause of action does not exist. 

Additionally, SMR’s Cross-Complaint does not allege facts indicating MWA has 

interfered with or restricted in any way SMR’s use of the groundwater underlying SMR’s 

Property. MWA has merely filed an action to determine SMR’s right to produce and use the 

groundwater beneath its Property. 

For these reasons, SMR’s Fourth Cause of Action also does not allege facts sufficient to 

constitute a valid cause of action for declaratory relief, and good cause does not exist for 

bifurcating and granting trial preference to the claims asserted in SMR’s Fourth Cause of 

Action. 

V. 

SMR’s Fifth Cause of Action 

SMR’s Fifth Cause of Action for declaratory relief, in substance, appears to be essentially 

a repeat of the allegations of SMR’s Second and Fourth Causes of Action, alleging “SMR and 

Others Cannot be Compelled to Join the Judgment” (Cross-Complaint, 11:3-4). SMR alleges 

further that, “SMR cannot be compelled to become a party to the Judgment, cannot be bound 

by the Judgment, . . .” and “SMR is informed and believes and based thereon alleges that MWA 

denies the aforesaid contentions of SMR” (Cross-Complaint, ¶¶ 60 and 61, 11:18-23). As 

demonstrated above, an actual and present controversy regarding this matter does not exist 

because MWA does not contend SMR may be compelled to become a party to, or is otherwise 

bound by, the Judgment. Again, SMR concedes, “MWA has represented to the Court that it is 

not trying to compel SMR and other non-minimal producing Defendants to become parties to 

the Judgment, and that it is not seeking to impose the Physical Solution on these parties.” 

(Cross-Complaint, ¶58, 11:9-11.) 
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Therefore, the Fifth Cause of Action also does not allege facts sufficient to constitute a 

valid cause of action for declaratory relief, and good cause does not exist to bifurcate and grant 

trial preference to the purported issue alleged in SMR’s Fifth Cause of Action. 

VI. 

SMR’s Third Cause of Action 

SMR’s Third Cause of Action for declaratory relief alleges: “the groundwater beneath 

the SMR Property is ‘Supplemental Water,’ as that term is defined under the Judgment, and is 

therefore not subject to the Judgment” (Cross-Complaint, ¶44, 9:18-20); and “MWA rejects 

SMR’s contention that the groundwater beneath the SMR Property is ‘supplemental’ water” 

(¶47, 9:26-28). In this instance, SMR is correct that a present and actual controversy exists 

(regarding SMR’s claim that the water beneath its Property is “Supplemental Water” as defined 

under the Judgment). The Judgment defines “Supplemental Water” as: 

Water imported to the Basin Area from outside the Basin Area, water that would 

otherwise be lost from the Basin Area but which is captured and made available for use 

in the Basin Area, or any Producer’s share of Free Production Allowance that is not 

Produced and is acquired by Watermaster pursuant to this Judgment. 

(Emphasis added.)1 

So defined, the groundwater beneath SMR’s Property clearly is not “Supplemental 

Water,” because: 

1. The groundwater beneath SMR’s Property manifestly is not “Water imported to the Basin 

area from outside the Basin Area” (emphasis added). SMR admits it produces groundwater from 

property it owns “within the boundaries of the Mojave Basin Area (SMR’s Answer to FAC, 

4:24-25), and “the SMR Property is within the footprint of the Centro Subarea that is a part of 

the Judgment” (Cross-Complaint, ¶24, 7:16-17). 

SMR and its expert consultant also concede the referenced groundwater has existed in 

1 “Supplemental water is defined as ‘an additional source of water that is above the natural 
water supply for that area.” (Court’s Amended Statement of Decision in City of Barstow, p. 20, 
Exhibit 2 hereto.) 
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confined aquifers beneath SMR’s property for thousands of years. In this connection, SMR 

claims two separate groundwater aquifers lie beneath its property -- SMR refers to one aquifer 

as the “shallow aquifer” and the other as the “deep aquifer.” Using radiocarbon dating, SMR’s 

expert consultant reports that, “the apparent radiocarbon age of the deep aquifer is 20,130 YBP 

[Years Before Present], and the shallow aquifer is 7,220 YBP” (See Tony Morgan Dec., 15:26-

27, Exhibit 1 hereto). 

The radiocarbon dating demonstrates that groundwater beneath SMR’s Property has been 

part of the Centro Subarea’s natural water supply for thousands of years and, therefore, clearly 

is not water that has been “imported to the Basin Area from outside the Basin Area.” 

2. The groundwater beneath SMR’s Property also is not “water that would otherwise be lost 

from the Basin Area but which is captured and made available for use in the Basin Area.” This 

category of Supplemental Water references surface water in streams or water in subterranean 

streams that would be lost from the Basin unless “captured” and then retained or preserved 

within the Basin. Clearly, the groundwater beneath SMR’s Property – which according to SMR 

has existed in confined aquifers beneath SMR’s Property for as long as 20,000 years -- is not 

surface or other water that would be lost to the Basin if not captured. 

For the foregoing reasons, SMR’s contention that the groundwater beneath its Property 

is “Supplemental Water” as defined in the Judgment, is patently incorrect. 

The real underpinning of SMR’s claim appears to be that the groundwater in the two 

aquifers beneath SMR’s property allegedly are hydrologically disconnected from other sources 

or supply of groundwater within the Mojave Basin Area. Even assuming arguendo that one or 

both of the two aquifers beneath SMR’s Property are hydrologically disconnected from the 

Mojave River and the other sources or supply of groundwater in the Mojave Basin Area (all of 

which is disputed), nonetheless, the indisputable facts remain that the aquifers beneath SMR’s 

Property: 

• Are within the geographical boundary of the adjudicated Mojave Basin Area, and 

• Are part of the natural water supply within the Mojave Basin Area , and have existed 

there for thousands of years. 
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In this connection, SMR admits that: 

37. Defendant admits that it produces groundwater for beneficial purposes on its real 

properly overlying the Basin. 

(SMR Answer to FAC, 5:22-23, emphasis added.) 

34. . . . Defendant admits that: . . . the Property is located within the Harper Valley 

basin, which overlaps with the much larger Centro Subarea of the adjudicated 

Mojave Basin Area . . ; Defendant has produced more than 10 acre-feet of groundwater 

annually. 

(SMR Answer to FAC, 7:9-15, emphasis added.) 

Accordingly, if SMR were able to prove, at trial, the absence of hydrological connectivity 

between one or both of the two aquifers beneath SMR’s property and the rest of the Mojave 

Basin Area, that would not change the fact that those aquifers are located wi thin, and 

constitute a part of the natural water supply of, the Mojave Basin Area, and have been 

present there for thousands of years. Nor would it change the fact that those aquifers do not 

constitute “Supplemental Water” as defined in the Judgment (as demonstrated above). 

Accordingly, even if the Court were to find the absence of hydrologic connectivity 

between the aquifers beneath SMR’s property and other water sources within the Mojave Basin 

Area, that would not mean the groundwater beneath SMR’s property is “Supplemental Water” 

as defined in the Judgment (as SMR claims). Because SMR’s claim clearly lacks merit, good 

cause does not exist to grant trial preference thereto. However, if a trial is to be conducted on 

this claim, Watermaster would not object to it being bifurcated for trial. 

VII. 

Bifurcation generally in this proceeding. 

Initial adjudications of groundwater rights in a Basin are often conducted in phases, e.g., 

the first phase might be devoted to determining the geographic boundaries of the groundwater 

basin to be adjudicated; the second phase might be to determine whether the basin historically 

has been over drafted; the third phase might be to determine the identify of, and history of 

groundwater production by persons who own real property within the basin’s boundaries; the 
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next phase might be to determine the defendants’ rights to produce groundwater, which could 

include determining each defendant’s historical groundwater production during a specified 

period, and a base annual production right based thereon, subject to assessment if production 

exceeds the base annual production right; and the next phase might include determining whether 

a physical solution is required to prevent further overdrafting of the basin and, if so, the 

conditions and terms of the physical solution. 

In the Antelope Valley Cases (2021) 63 Cal.App.5th 17,the groundwater adjudication was 

bifurcated as follows: first phase, determination of the Basin’s geographical boundaries; second 

phase, determining hydrologic connectivity within the Basin; third phase, determining safe yield 

and overdraft; fourth phase, determining actual groundwater production by claimants; fifth 

phase, federal reserved rights and return flow rights; and sixth phase, unresolved claims and 

physical solution. 

As to the Mojave Water Basin, many of the issues/matters to be determined in a 

groundwater adjudication have already been determined in City of Barstow, including 

determination of the geographic boundaries of the Mojave Basin Area, determination of 

overdraft and safe yield, and determination that “all sources of water are hydrologically 

connected and inter-related.”2 Accordingly, there is no need to re-litigate or redetermine those 

same matters in this proceeding. 

What claims or issues could be bifurcated for trial in this proceeding? The following are 

some examples. 

Groundwater rights of defaulted defendants. The defaults of forty (40) defendants 

have been entered in this proceeding, some of whom were later dismissed for various reasons.3 

2 “In the Mojave Basin, all sources of water are hydrologically connected and inter-related.” 
(Court’s Amended Statement of Decision in City of Barstow, p. 9, Exhibit 2 hereto.) 

3 Where Watermaster has been able to verify to its satisfaction that (a) groundwater is no 
longer being utilized for the unlawful cultivation of cannabis on certain properties, (b) less than 10 
acre-feet of groundwater is being produced annually on certain properties, or (c) a defendant no 
longer owns a property in question, those defendants have been dismissed without prejudice. For 
these reasons, ninety-two (92) defendants have been dismissed, without prejudice. 
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Twenty-three (23) defaulted defendants remain in this proceeding. If the Court were to decide 

to bifurcate certain matters, one phase of trial might be dedicated to determining the defaulting 

parties’ property ownership, historical groundwater production, and whether they have produced 

in the past, or are presently producing groundwater for the unlawful cultivation of cannabis. 

This, in turn, would determine these defendants’ correlative rights to produce groundwater in 

the Mojave Basin Area, i.e., their right to produce and use groundwater lawfully, beneficially 

and reasonably on properties they own within the Mojave Basin Area. 

Groundwater rights of defendants who have appeared and are participating in the 

action. Of the defendants who have appeared in the action, seven (7) remain in the action. If the 

Court decides to bifurcate certain matters, one phase of trial could be dedicated to determining, 

as to these defendants, their property ownership, historical groundwater production, and whether 

they have produced in the past, or are presently producing groundwater for the unlawful 

cultivation of cannabis. This, in turn, would determine these defendants’ correlative rights to 

produce groundwater in the Mojave Basin Area, i.e., their right to produce and use groundwater 

lawfully, beneficially and reasonably on properties they own within the Mojave Basin Area. 

Physical Solution. To prevent further overdrafting of groundwater, another phase of trial 

could be devoted to determining whether the judgment entered in this proceeding should impose 

a physical condition and, if so, the conditions and terms of the physical solution. 

VIII. 

Conclusion 

Actual and present controversies do not exist as to any of the matters referenced in SMR’s 

First, Second, Fourth and Fifth Causes of Action. Because the matters referenced therein are not 

controverted, the Court should deny SMR’s motion that those matters be bifurcated 

preferentially for trial; indeed, because those matters are uncontroverted, they should not be 

litigated at all. 

As to SMR’s Third Cause of Action, even if SMR were to succeed in proving the 
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groundwater underlying SMR’s property is hydrologically disconnected from other areas of the 

Mojave Basin Area, that does not mean the groundwater is “Supplemental Water” as defined in 

the Judgment. It is not! Instead, the groundwater beneath SMR’s property is part of the natural 

supply of water located within the adjudicated boundaries of the Mojave Basin Area. 

Nonetheless, if the Court determines a trial on this issue is warranted, Watermaster does not 

object to bifurcating for trial this single issue in SMR’s Cross-Complaint. 

Additionally, SMR’s motion fails to demonstrate that the claims in its Cross-Complaint 

require determination at trial any sooner than other parties’ claims to be determined in this 

proceeding (Code Civ. Proc. §1062.3(b)). Except as indicated in the prior paragraph, SMR’s 

groundwater rights as an overlying property owner should be litigated along with, and at the 

same time as, the groundwater rights of other overlying property owners. SMR should not be 

afforded special treatment simplybecause it filed a cross-complaint containing meritless claims. 

With the Court’s permission, Watermaster reserves the right to file an appropriate motion 

for bifurcation of certain other matters for trial in this proceeding. 

Dated: March 27, 2026 BRUNICK, MCELHANEY& KENNEDY PLC 

William J. Brunick 
By: 

Leland P. McElhaney
Attorneys for THE MOJAVE WATER AGENCY,
AS THE MOJAVE BASIN AREA WATERMASTER 
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SUPPORTING DECLARATION 

Leland P. McElhaney declares and states: 

1. I am an attorney at law duly licensed to practice in all courts of the State of California, and a 

principal in the law firm of Brunick, McElhaney & Kennedy PLC, counsel of record in this proceeding 

for the Mojave Water Agency, which is the Court-appointed Watermaster. I have personal knowledge 

of all matters set forth herein and, if called as a witness, I could and would testify competently thereto. 

2. Attached as Exhibit 1 is a true and correct copy of excerpts from the declaration of SMR’s expert 

consultant, Tony Morgan. 

3. Attached as Exhibit 2 is a true and correct copy of pertinent excerpts from the Court’s Amended 

Statement of Decision in City of Barstow v . City of Adelanto, Riverside Superior Court Action No. 

CIV208568. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 

true and correct, and this declaration is executed in San Bernardino, California, on March 27, 2026. 

Leland P. McElhaney 
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atmosphere since before the mid-1950s, so tritium presence is commonly 

used to identify "modem water." 

b. DBS&A also performed radiocarbon analyses to age date groundwater 

samples (which can go back as far back as 24,000 years before present 

("YBP")). Radiocarbon analyses are based on the principles ofradioactive 

decay regarding the element carbon, in which residual radioactivity is 

measured from the breakdown of unstable isotope carbon-14 to stable 

isotopes carbon-12 and carbon-13. Carbon-14 dating is a primary 

geochemical tracer for determining groundwater residence time (when the 

water was last in contact with the atmosphere and went underground). 

DBS&A staff conducted isotope sampling at two well locations on the SMR 

12 Property: (1) an existing irrigation well in the southwest quadrant of the SMR Property that was 

13 constructed in February 2019, screened in the shallow aquifer from 85 feet bgs to 286 feet bgs 

14 ("Well #3"); and (2) a newly-constructed monitoring well in the center of the SMR Property, 

15 screened in the deep aquifer from 520 feet bgs to 900 feet bgs ("Test Well"). The Test Well was 

16 constructed specifically to isolate the deep aquifer from the shallow aquifer. 

17 SMR PROPERTY IS WITHIN THE HARPER VALLEY BASIN 

18 46. DWR's Bulletin 118 (as amended) has designated the groundwater basin covering 

19 the SMR Property as the Harper Valley Groundwater Basin ("Harper Valley basin") with the 

20 corresponding Basin ID 6-47. The Harper Valley basin contains the Harper Dry Lake playa area. 

21 47. The SMR Property is also located within the Centro Subarea of the Mojave Basin, 

22 as defined by the Judgment. 

23 48. DWR's mapping of the Harper Valley basin is the more appropriate groundwater 

24 basin definition for the SMR Property when compared to the Centro Subarea for at least three 

25 reasons . 

26 49. First, the Harper Valley basin has a smaller boundary that is more closely aligned 

27 with the SMR Property's boundaries. The Centro Subarea is substantially larger and over-

28 
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96. Isotope sampling further demonstrates that the water in the deep aquifer and the 

water in the shallow aquifer are hydrologically disconnected. 

97. In 1995, USGS collected well water samples and analyzed those samples for, 

among other things, tritium and carbon-14 to determine the source, movement, and age of 

groundwater in the Mojave River basin area. The findings for tritium and carbon-14 included: 

a. Groundwater in the Mojave River basin alluvial aquifer, consisting of river 

deposits along the present channel of the Mojave River, was determined to 

contain tritium and was recently recharged by the Mojave River. 

b. Groundwater in the regional aquifer, which surrounds the alluvial aquifer 

and is underlain by older alluvium and fan deposits, near Summit Valley 

and in several underlying washes, was determined to contain tritium 

(although most of the water does not), and was recharged less than 2,400 

years ago. 

c. Groundwater in the regional aquifer even farther down-gradient and away 

from the Mojave River was recharged more than 20,000 years ago, and no 

significant recharge occurs under present climactic conditions. 

98. The USGS concluded that, within the Mojave Basin, deeper aquifers were 

recharged under climatic conditions different from average conditions today and may be more 

than 20,000 years old. Shallower aquifers contain indicators of present climatic conditions and 

were recharged more recently. 

99. USGS findings are consistent with DBS&A findings under the SMR Property. 

100. DBS&A took samples from two wells-Well #3 and the Test Well-on the SMR 

Property and conducted similar tests to those completed by USGS. The results were consistent 

with the trends identified by USGS. Specifically, laboratory test results demonstrated the 

following (also depicted in Figure 1B): 

31057.00001 \41667540.3 

a. The apparent radiocarbon age of the deep aquifer is 20,130 YBP, and the 

shallow aquifer is 7,220 YBP. 
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I declare under penalty of perjury under the laws of the State of California that the 

forgoing is true and correct. 

Executed this 1st day ofNovember, 2023, at Ventura - --------- --< 
California. 
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1. The Test Well is screened in the deep aquifer. Well #3 is screened in the shallow aquifer. 
2. USGS Well 350049117122101 is 250 ft deep. USGS Well 345428117101701 is 122 ft deep. 

Source: SMR Isotopic Data, nwis.waterdata.usgs.gov 

~ DBS&A Figure 1A a Geo•Logic Company 
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Shallow and Deep Aquifer Comparison 
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Well ID Aquifer Sample Date Apparent Radiocarbon Age (YBP) Tritium Content (TU) 

Test Well Deep 9/7/2022 I..._ , 20,130 <0.64 

Well #3 New Shallow 9/7/2022 ,.;: ::::::.. 7,220 l <0.65 

YBP = years before present 
TU= tritium units, where 1 TU is equal to one atom of tritium (3H) per 1018 atoms of hydrogen (H) 

81 
ci. 
~ 

I 
t 
/2 
j 

Test Well 

Deep Aquifer 

Prevalent Chemical Character Sodium chloride 

Total Dissolved Solids (mg/L) 

Arsenic (ug/L) 

Boron (mg/L) 

Sulfate (mg/L) 

Chloride (mg/L) 

Sodium (mg/L) 

Static Water Level (ft below ground surface) 

Water Level (WL) 
• WL taken from well sounder on 3/17/2023 at 8:47am 
•• WL taken from Ranch Systems on 3/17/2023 at 08:45am 
... WL measured by USGS on 4/19/2017 and 05/04/2017 

4,700 

22 

NA 

530 

1,400 

530 

84.5* 

Well #3 

Shallow Aquifer 

Sodium chloride 

800 

55 

3.2 

165 

204 

233 

79.75** 

j Notes: 
j 1. The Test Well is screened in the deep aquifer. Well #3 is screened in the shallow aquifer. 
§I 2. These analytical results support the hypothesis that the shallow and deep aquifers are of 
j_ different ages and are therefore separate aquifers. The disparate apparent radiocarbon ages 
~ implies the groundwater flux between the aquifers, if any, is likely very small. 
f 3. The chemical data also shows that the shallow and deep aquifers have significantly 
j different chemical composition, suggesting little to no vertical connection between the two 

9 aquifers. 

USGS 350049117122101 USGS 345428117101701 
Total Depth 250 ft Total Depth 122 ft 

Sodium/Potassium & Bicarbonate Sodium/Potassium & Bicarbonate 

,_,490 ~500 

39.6 0.65 

641 164 

56.5 143 

43.1 63 

173 74.4 

125.11*** 109.35*** 

Source: SMR Isotopic Data, nwis.waterdata.usgs.gov 

SHADOW MOUNTAIN RANCH 
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~ D B S&A Shallow and Deep Aquifer Comparison 

aGeo-LogicCompany •---------------------------------~-J 
OB19.1031 10/25/2023 Figure 1B 
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Since riparian rights are correlative as among riparians and 
overlying rights are correlative as among overlying users, . the 
constitutional mandate of reasonable and beneficial use dictates an 
equitable apportionment of all rights when a water basin is in 
overdraft . . 

The overdraft in the Mojave Basin has existed for over 40 
years. An owner who believes that he possesses a priority of right 
may file an action to protect this priority. Having failed to do 
so, the court may, under the doctrine of equitable apportionment, 
establish a safe yield for the basin and establish each 
owner/users' proportionate share based on reasonable and beneficial 
uses. The failure of the holder of a priority right to protect 
this right is in direct conflict with the public trust doctrine and 
the constitutional mandate to put the water resources of this state 
to beneficial use to the fullest extent possible. No water right 
affords entitlement to water in excess of the constitutional 
limitations. (City of Los Angeles v City of San Fernando, supra) 

In the Mojave Basin, all sources of water are hydrologically 
connected and inter-related. An overdraft in the Alto Basin 
affects the ability of storm flows to recharge the Centro and Baja 
Basins. Overdraft in the Centro Basin affects the ability of storm 
flows to recharge the Baja Basin. To a lesser degree, overdraft in 
the Este Basin and Oeste Basin affects the recharge _of the Alto 
Basin. 

The surface and subsurface flows charge the groundwater 
storage basins. The flow of water and the percolation of water is 
not such that the Mojave Basin can be identified as a river system. 
one cannot say that groundwater is divorced from and unrelated to 
surface flow. The waters are inter-related, not only as to source, 
but also as to cause and effect related to use. 

The substantial inter-relationship of groundwater and surface 
water requires that the rights in both shall be correlative. 

Having found that all rights are correlative, a just and fair 
result is achieved by establishing a physical solution which limits 
each ·u~er_ to a proportionate equitable share- of the total amount 
available. • 

. "~his does not mean that the Pasadena decision fell short of 
reaching a fair result on the facts there presented ... The issue 
before the court was whether water rights should be allocated 
according to priority of appropriation or according to prescriptive 
principles. In deciding for .the latter, the . court stated- that 
under the priority rule, 'certain of the later appropriations would 
be completely eliminated.' whereas the prescriptive solution would 
serve the public interest because 'a pro tanto reduction of the 
amount of water devoted to each present use would normally be less 
disruptive than total elimination of some of the uses.' (C i t y of 
Los Angeles v City of San Fernando, supra, page 266) 
Page~ of 30 



. -
judgment is imposed. However, the stipulated judgment affords 
certain distinct benefits to agriculture which would not be 
available in the absence of the stipulated judgment. 

4. The benefits to agriculture of tjle stipula~~d 
judgment include the following: The ramp down facilitates asset 
management and debt management, including time to replant fields 
which have useful terms of 5-10-years, and time to restructure 
loans. The ramp down provides time for development of a water 
market and avoids unnecessary termination of grower operations. 
The transfer provisions allow inefficient operations to transfer 
water to recover part of their investments, allows farmers to sell 
or purchase water without the need to transfer land, to try to 
achieve optimum operations, and allows land to.earn income while 
not being used for crops. (Exhibits 4056 and 4057) 

s. The stipulated judgment would provide an equitable 
and reasonable method for existing agriculture operations to make 
adjustments to become more efficient. The transfers of water which 
are allowed could help a particular operation • achieve higher 
efficiency or could provide a return . on investments to those 
operators who either reduce or cease agriculture. 

6. The ramp down, transfers and assessments will provide 
means and incentives to agriculture operations to achieve greater 
efficiency in water use. 

E. SPECIFIC PROVISIONS OF THE STIPULATED JUDGMENT 

1. The decla~ation ·of rights of subareas and producers 
i,n the stipulated judgment is fair and equitable and is in 
accordance with the equitable apportionment guidelines stated in 
the case of Los Angeles v San Fernando (1975) 14 Cal. 3d 199, 265-
267. 

2. Injunctions contained in the judgment are fair and 
equitable. Their purposes are as follows: a) The injunction 
against unauthorized produc~ion.. is to insure -t;hat production beyond 
the Free Production A~lowance.would be subject-to assessment under 
the judgment so that parties could not circumvent the judgment;. [RT. 

·soa:4-17J ~) • The injunction against change in purpose of use 
without . notice to th~ watermaster was to prevent increase in 
consumptive use by new use without watermaster adjustment to base 
produc~ion right: [RT 508:18-509:5] c) The injunction against 
unauthorized recharge allows the watermaster to control storage 
capacity, to best address the overdraft and to insure its maximum 
beneficial use; [RT 509:7-22] d) The injunction against 
transportation outside the basin prevents worsening of the 
overdraft by preventing -Basin -Area supplies from being moved 
outside of the Basin: [RT 509:24-510:3] e) The injunction against· 
impeding storm flows seeks to maintain the historic average 
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those who did not.pay replacement assessments, by relieving the 
cumulative overdraft. 

3. Under the stipulated judgment, sufficient water will 
be made available through all those mechanisms that are listed-in 
·the stipulated judgment, - including importation of water, 
conservation due to pricing, and watermaster purchase and 
retirement of Free Production Allowance. [RT 876:22-25; 706:25-28] 
Supplemental water is defined as "an additional source of water 
that is above the natural water supply for that area". [RT 175:17-
19] If supplemental water is not available, then in order to 
balance the basin, there would have to be a reduction in the 
consumptive use of the natural water supply through pricing or 
watermaster purchase of Free Production Allowan~e. [RT 693:20-23] 
While supplemental water is not the sole source of solving the 
problem of overdraft, to the extent that it needs to be used to 
help solve the problem, it will.be found and made available. [RT 
656:27-657:5; 574:28-575:7] 

4. Eighty percent ( 80%) of the MWA state project 
contract amount of 50,800 acre-feet Table A Annual Entitlement is 

_available to the MWA on an average annual basis. [RT 924:3-7] In 
addition, in wet years, the state water project has surplus water 
available at not more than the variable cost of such water. [RT 
176:24-28) ·The MWA has the underground storage space to store 
large quantities of surplus water and- eventually treat it as a 
fixed independent source of supplemental water. [RT 178:17-20] 

5. The MWA has the authority to levy ad valorem taxes. 

In addition to ad_ valorem tax revenues, the MWA has other 
sources of financing and funding to purchase water available to it. 
These·· include, but are not limited to: 

a) PUJnping Assessments: 97-16 
b) Zone of Benefit Assessments: 97-38 
c) Improvement Districts: 97-40 
d) General Obligation Bonds: 97-21; 97-29 
e) Rev~nue Bonds 
f) State and Federal Loans and Grants 

- - . 
In addition to the assessments allowed - by the stipulated 

j udgment-r- th.e MWA will continue to -use • ·the funding mechanisms 
pursuant to its Act to plan --for, purchase and deliver supplemental 
water. 

6. The MWA has opportunities ·from sources outside its 
boundaries who want to sell water to the MWA. Some of the 
potential transferrers who have water available are Broomieside 
Ranch; Turlock Irrigation District, Cadiz Land Company, Hacienda 

·Ranch, Conaway Ranch and Yuba County Water District. In addition, 
in any given year, entitlement from other state water project 
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g. Leroy Pittman. .Mr. Pittman was served on October 19, 
1992. His default wa~ taken on August 17, 1994. 

h. Edwin Evenson . Mr. Evenson was served on March l, 1993. 
His default_. was taken on_ ~ugust 17, 1994. 

The MWA will 
this opinion. 

with 

KAISER 
he superior court 

The court received a number of letters concerning its intended 
decision. The Court will attempt . to answer the expressed concerns. 

The Mojave River Basin has had more water taken out of it than 
nature has returned. This overdraft commenced in the early 1950 1 s 
and continues to this date. 

The long term average natural water supply is 78,600 acre-feet 
per year. There is consumptive use by vegetation and surface and 
subsurface outflow. These uses amount to 15,760 acre-feet per 
year. This leaves a basin safe yield of 62,900 acre-feet per year. 

Safe yield is defined as "the maximum quantity of water which 
can be withdrawn annually from a-groundwater supply under a given 
set of conditions without causing an undesirable result. 'The 
phrase 'undesirable result' is· understood to refer to a gradual 
lowering of the groundwater levels result in eventually in 
depletion of the supply'." {Los Angeles v San· Fernando {1975) 14 
Cal. 3d 278) 

The present basin overdraft is 72,200 acre-feet per year. The 
present overdraft in the Alto Basin is 23,300 acre-feet per year 
and as of 1990 there was 960,000 acre-feet of groundwater stored in 
the Alto Basin. All of the groundwater in storage is not. available 
for use becaus~ a continuing overdraft will affect water quality 
and require the · drilling· _of new wells. If the ·overdrafting 
continu~s ,· eventually there will }?e no water. __ _ 

In the court's view, a reduction in production to the safe 
yield level C?f 62, 00() acre-feet per year _ would have adverse 
economic consequences for the Mojave River Basin. _Therefore, the 
production safe yield was used, as a guideline, to allow the 
communities and agriculture to adjust. 

Some suggested giving agriculture the water. However, 
agricultural production exceeds the basin safe yield. A reduction 
in agricultural use, with no water going to the communities, would 
not benefit anyone. 
Page 29 of 30 • 
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PROOF OF SERVICE 

The Mojave Water Agency, as the Mojave Basin Area Watermaster vs. All Persons Who 
are not presently parties to the comprehensive groundwater adjudication in the City of

Barstow, et al., v. City of Adelanto, et al., Riverside Superior Court Case No. CIV208568, 
and are either producing more than 10 acre-feet of Basin groundwater annually, or using

Basin groundwater for unlawful purposes, and Does 1 through 2,000
San Bernardino Superior Court Case No.: CIVSB 2218461 

Mojave Basin Water Cases JCCP5265 

I am employed in the County of the San Bernardino, State of California. I am over 
the age of 18 and not a party to the within action; my business address is 1839 Commercenter
West, P.O. Box 13130, San Bernardino, California 92423-3130. 

On March 27, 2026, I served the following entitled document:
WATERMASTER’S OPPOSITION TO DEFENDANT AND CROSS-
COMPLAINANT, SHADOW MOUNTAIN RANCH LLC’S MOTION TO 
BIFURCATE TRIAL AND SET EARLIEST POSSIBLE TRIAL DATE; 
SUPPORTING DECLARATION on the interested parties in this action in the manner
described below, addressed as follows: 

SEE ATTACHED FOR SERVICE LIST 

XX BY MAIL AS FOLLOWS: I am “readily familiar” with the firm’s practice of 
collection and processing correspondence for mailing. Under that practice it would be 
deposited with the U.S. Postal Service on that same day with postage thereon fully 
prepaid at San Bernardino, California in the ordinary course of business. I am aware that 
on motion of the party served, service is presumed invalid if postal cancellation date or 
postage meter date is more than one day after date of deposit for mailing in affidavit. 

XX** BY ELECTRONIC MAIL AS FOLLOWS: On this date, the aforesaid 
document was transmitted by electronic mail to the person(s) whose name(s) and e-mail 
address are listed. The transmission(s) were reported without error. 

(BY OVERNIGHT COURIER SERVICE): I caused such envelopes to be
delivered via overnight courier service to the addressee(s) described above. 

X (STATE) I declare under penalty of perjury under the laws of the State of California
that the above is true and correct 

Executed March 27, 2026, in the City of San Bernardino, State of California. 

P. Jo Anne Quihuis 
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SERVICE LIST 

The Mojave Water Agency, as the Mojave Basin Area Watermaster vs. All Persons Who 
are not presently parties to the comprehensive groundwater adjudication in the City of 

Barstow, et al., v. City of Adelanto, et al., Riverside Superior Court Case No. CIV208568, 
and are either producing more than 10 acre-feet of Basin groundwater annually, or using

Basin groundwater for unlawful purposes, and Does 1 through 2,000 

San Bernardino Superior Court Case No.: CIVSB2218461 

Mojave Basin Water Cases JCCP5265 

Shunxing Weng
135 W. Newmark Ave., Apt. A 
Monterey Park, California 91754 

Defendant, In Pro Per 

Jasper Young Kim
2665 Amber Wood Pl. 
Thousand Oaks, California 91362 

Defendant, In Pro Per 

Jae Hwan Lee 
1520 James M. Wood Blvd. 
Los Angeles, California 90015 

Defendant In Pro Per 

Adriana Ochoa** 
Tracie E. Stender 
SNELL & WILMER LLP 
3611 Valley Centre Drive, Suite 500
San Diego, California 92130 

Telephone: (858) 434-5020
Facsimile:  (858) 434-5006 

E-Mail: arochoa@swlaw.com
 tstender@swlaw.com 

Attorneys for Defendant,
S.E. Combined Services of California, Inc.
(Erroneously sued as SE Combined Services,
Inc.) 

Eric L. Garner** 
eric.garner@bbklaw.com
Christopher M. Pisano 
christopher.pisano@bbklaw.com
Alison K. Toivola 
alison.toivola@bbklaw.com
BEST BEST & KRIEGER LLP 
300 South Grand Avenue, 25th Floor 
Los Angeles, California 90071 

Attorneys for Defendant, Shadow Mountain
Ranch, LLC 

Telephone: (213) 617-8100
Facsimile: (213) 617-7480 
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RICHARDS, WATSON & GERSHON**
James L. Markman 
Kyle H. Brochard 
Jacob C. Metz 
350 South Grand Avenue, 37th Floor 
Los Angeles, California 90071 

Telephone: (213) 626-8484
Facsimile: (213) 626-0078 

E-Mail: jmarkman@rwglaw.com
kbrochard@rwglaw.com
jmetz@rwglaw.com 

Attorneys for Defendant,
The Fasoja Living Trust 

Geoffrey H. Yost** 
Russell McGlothlin 
O’MELVENY & MEYERS LLP 
1999 Avenue of the Stars, 8th Floor 
Los Angeles, California 90067-6035 

Telephone: (310) 553-6700
Facsimile: (310) 246-6779 

E-Mail: gyost@omm.com
rmcglothlin@omm.com 

Attorneys for Defendant,
Buddhist Town, LLC 

Timothy Mahar, Jr., Esq.**
TINNELLY LAW GROUP 
27101 Puerta Real, Suite 250
Mission Viejo, California 92691 

Telephone: (949) 588-0866 

E-Mail: tmahar@tinnellylaw.com
dborrola@tinnellylaw.com 

Attorneys for Specially-Appearing
Petitioner Spring Valley Lake Associates 
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