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Electranically FILED by Superior Court of California, County of Riverside on 1002472025 02:27 PM
Case Mumber CHW2Z02568 0000146267408 - Jason B. Galkin, Executive OfficerClerk of the Court By Joanne Bishop, Clerk

William J. Brunick, Esg. [SB No. 46289%
Leland P. McElhaney, Esq. [SB No. 39257]
BRUNICK, McELHANEY & KENNEDY PLC
1839 Commercenter West

P.0.Box 13130 Exempt from filing fee pursuant to
San Bernardino, California 92423-3130 Gov’t. Code Section 6103
Telephone:  (909) 889-8301

Facsimile: 909) 388-1889

E-Mail: bbrunick@bmklawplc.com
E-Mail: Imcelhaney@bmklawplc.com

Attorneys for Defendant\Cross-Complainant,
MOJAVE WATER AGENCY

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF RIVERSIDE

Coordination Proceeding Special Title ) CASE NO.:CIV208568/JCCP NO.: 5265
(Cal. Rules of Court, rule 3.550)
Dept. 1, Riverside Superior Court
MOJAVE BASIN WATER CASES Hon. Craig G. Riemer, Retired
CITY OF BARSTOW, § WATERMASTER’S REPORT ON
DISCUSSION REGARDING
Plaintiff, PROPOSED SCHEDULE FOR
Vs. COURT DETERMINATION OF
BASE PERIOD FOR WATER YEAR
CITY OF ADELANTO, et al., 2026-2027; SUPPORTING
DECLARATION
Defendant.
AND RELATED CROSS ACTIONS Date: October 27,2025
Time: 10:00 a.m.

Dept.: 1
Reservation ID: 371006141266

TO THE PARTIES TO THIS PROCEEDING AND THEIR COUNSEL OF
RECORD:
In the supporting declaration attached hereto, Watermaster submits the following

report regarding discussions between counsel regarding the schedule to be adopted for the
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Court’s determination of the “base period” to be used for PSY calculations for Water Year
2025-2026.
Dated: October 24,2025 BRUNICK, MCELHANEY & KENNEDY PLC

N By

Leland P. McElhaney

Attorneys for the MOJ AVE WATER AGENCY

%\7 as the MOJAVE BASIN AREA
ATERMASTER)

WATERMASTER’S REPORT ON DISCUSSION REGARDING PROPOSED SCHEDULE FOR COURT DETERMINATION OF
BASE PERIOD FOR WATER YEAR 2026-2027
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SUPPORTING DECLARATION

Leland P. McElhaney declares and states:
1. I am an attorney at law duly licensed to practice before all courts in the State of
California, and a principal in the law firm of Brunick, McElhaney & Kennedy PLC, counsel
for the court-appointed Watermaster in this proceeding. I have personal knowledge of all
matters set forth below and, if called as a witness, I could and would testify competently
thereto.
2. On Wednesday, October 22, 2025, Watermaster’s counsel e-mailed its proposed
schedule for the Court’s determination of the appropriate “base period” to be used by
Watermaster for the 2026-2027 Water Year, to counsel of record for California Department
of Fish and Wildlife (“CDFW”), Mitsubishi Cement Corporation, Robertson’s Ready Mix,
Ltd, and CalPortland Company (collectively, “MITSUBISHI”), Newberry Springs
Recreational Lakes Association (“NEWBERRY”), and Golden State Water Company
(“GOLDEN STATE”)
3. On Thursday, October 23, 2025, legal counsel for MITSUBISHI e-mailed his
proposed schedule to legal counsel for Watermaster and the other parties identified above.
4. Later that same day, legal counsel for all of the parties identified above met and
conferred (by way of a Zoom conference) for approximately one and one-half hours in an
effort to reconcile the differences between the two proposed schedules. Although progress

was made in resolving the differences, agreement was not reached as to the schedule to be

adopted for this purpose.
5. Watermaster’s proposed schedule is as follows:
11/12/25:  File and serve upon all Parties Watermaster’s written analysis and

documentation supporting Watermaster’s recommendation for Court Approval
of the proposed 2001-2020 hydrologic base period.

12/10/25:  Workshop at the Mojave Water Agency re selection of Appropriate h%drolo ?'c
base period, whereupon Watermaster will explain reasons and basis for
proposed base period. Other Parties encouraged to offer their comments and
objections, if any, to Watermaster’s proposed base period.

WATERMASTER’S REPORT ON DISCUSSION REGARDING PROPOSED SCHEDULE FOR COURT DETERMINATION OF
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12/12/25 Deadline for filing and serving Watermaster motion for determination of

appropriate base period.

1/5/26 Deadline for filing opgosition to Watermaster motion for determination of
appropriate base period.

1/19/26 Deadline for filing Watermaster reply brief in support of motion for

determination of appropriate base period.

1/26/26: Court Hearing for approval of appropriate hydrologic base period.
1/28/26: Watermaster Meeting - Adopt Base Flow at Lower Narrows
2/11/26: Watermaster Workshop re PSY and FPA recommendations.

2/25/26: Watermaster Meeting — Present to Watermaster proposed PSY and FPA
recommendations.

2/26/26: Notice of PSY and FPA recommendations to be sent to all Producers, with
additional notice of March 25, 2026 workshop and April 22, 2026 Public

Hearing re same.

3/11/26: Optional Watermaster Workshop re PSY and FPA recommendations, if
needed.

3/25/26: NO Watermaster Meeting. Instead, additional Watermaster workshop to be
conducted regarding PSY and FPA recommendations.

4/22/26: Watermaster Meeting - Public Hearing re Watermaster adoption of PSY
and FPA recommendations to the Court.

By 6/1/26:  File Motions for approval of PSY and FPA recommendations, Water Year
2026-2027; Lodge 32™ Annual Report for 2024-25 Water Year.

~July 2026: Court Hearing re PSY and FPA Recommendations for all Subareas for
Water Year 2026-2027.

6. The foregoing proposed schedule provides for a reasonably prompt determination
by the Court of the “base period” to be used for PSY calculations for Water Year 2026. It
also allows 54 days after November 12,2025 -- when Watermaster will provide its
detailed written analysis and documentation supporting Watermaster’s recommendation
for Court Approval of the proposed 2001-2020 hydrologic base period — for opposing
parties to prepare and file any opposition they may have to Watermaster’s motion. That is
more than sufficient time to prepare objections to the motion (which will be based
entirely on the writings provided on November 12, 2025).

7. MITSUBISHI’s proposed schedule would require that before Watermaster files its

motion, it should also conduct a public hearing regarding its proposed base period

WATERMASTER’S REPORT ON DISCUSSION REGARDING PROPOSED SCHEDULE FOR COURT DETERMINATION OF
BASE PERIOD FOR WATER YEAR 2026-2027

4




wm A~ W

NI IS N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

approximately 6 weeks after the Workshop is conducted. That would be unnecessarily

duplicative and needlessly delay the Court’s determination of the matter at issue.

. It would be unnecessarily duplicative because on November 12, 2025,
Watermaster will present its detailed analysis and all documents supporting its proposed
base period, and on December 10, 2025, Watermaster will conduct a Workshop to discuss
further the proposed base period and the reasons therefor. No useful purpose would be
served by conducting a later public hearing regarding the same matter.

. It also would cause needless delay because it would delay by 6 weeks the Court’s
ruling on the motion, and would require adjusting and delaying deadline dates for other
required matters in Watermaster’s Rules & Regulations, e.g., deadlines for presenting and
conducting workshops regarding FP A recommendations, conducting a public hearing
regarding FP A recommendations, filing a motion for Court approval of FPA
recommendations, etc.

8. There 1s nothing in the Judgment or the Watermaster’s Rules and Regulations that
require that Watermaster -- after it provides the detailed analysis and documentation
supporting its proposed base period and, additionally, after it conducts a Workshop
thereon — also conduct a public hearing regarding its “base period” recommendation.

0. MITSUBISHI has pointed to a provision of the Judgment that requires that
Watermaster conduct a public hearing before filing its motion for Court approval of
Watermaster’s FPA recommendations. However, the Judgment does not require that
Watermaster conduct a public hearing regarding its ‘base period” recommendation, and
certainly not after Watermaster has already provided, in writing, its detailed analysis and
documentation supporting the proposed base period and, also, has conducted a public
Workshop further discussing Watermaster’s reasons for proposing the base period.

10.  MITSUBISHI has pointed to paragraph 19 of the Judgment which allows the Court
to make certain modifications to the Judgment. However, this is not merely authorizing

the delay of certain deadlines. Instead, it would require a substantive amendment to the
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Judgment, imposing additional requirements on Watermaster. Such a requested
amendment should be considered only upon a duly noticed motion, and not, as here, by
seeking affirmative relief and changes to the Judgment in response to Watermaster’s
motion.
12. Watermaster’s schedule above would not require delaying any dates set forth in
Watermaster’s Rules and Regulations.

I declare under penalty under the laws of the State of California that the foregoing

1s true and correct, and this declaration is executed in San Bernardino, California on

October 24, 2025. Zé /, I;%,

Leland P. McElhaney
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PROOF OF SERVICE

City of Barstow, et al. v. City of Adelanto, et al.
Riverside Superior Court Case No. CIV208568
Mojave Basin Water Cases JCCP5265

I am employed in the County of the San Bernardino, State of California. I am over

the age of 18 and not a party to the within action; my business address is 1839 Commercenter
West, P.O. Box 13130, San Bernardino, California 92423-3130.

On October 24,2025, I served the following entitled document: WATERMASTER’S
REPORT ON DISCUSSION REGARDING PROPOSED SCHEDULE FOR COURT
DETERMINATION OF BASE PERIOD FOR WATER YEAR 2026-2027;
SUPPORTING DECLARATION on the interested parties in this action in the manner
described below, addressed as follows:

SEE SERVICE LIST ATTACHED

XX (BY ELECTRONIC MAIL): To the parties e-mail addresses listed hereto. Said
document(s) were delivered electronically and the transmission was reported as complete
and without error.

X (STATE) Ideclare under penalty of perjury under the laws of the State of California
that the above is true and correct.

Executed October 24, 2025, in the City of San Bernardino, State of California.

RO Lt

P. Jo Anne Quihuis
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Stephanie Osler Hastings
Mackenzie W. Carlson
BROWNSTEIN HYATT FARBER
SHRECK, LLP

1021 Anacapa Street, 2™ Floor

Santa Barbara, California 93101-2711

Shastings@bhfs.com
Mecarlson@bhfs.com

Rob Bonta, Attorney General

Eric M. Katz

Supervising Deputy Attorney General
Noah Golden-Krasner

Carol A.Z. Boyd

Deputy Attorneys

300 South Spring Street, Suite 1702
Los Angeles, California 90013-1230
noah.goldenkrasner@doj.ca.gov
Carol.Boyd@doj.ca.gov

Diana Carloni

21001 N. Tatum Blvd., Ste. 1630-455
Phoeniz, Arizona 85050
diana@carlonilaw.com

Derek Hoffinan

Darien K. Key

FENNEMORE LLP

550 E. Hospitality Lane, Suite 350
San Bernardino, California 92408
dhoffiman@fennemorelaw.com
dkey@fennemorelaw.com

SERVICE LIST

Attorneys for Golden State Water Company

%}tﬂodtﬂ}gys for California Department of Fish &

Attorneys for Newberry Springs Recreational
Lakes Association Ty Springs

Attorneys for Mitsubishi Cement Corporation,
Robertson’s Ready Mix, LTD, and CalPortland

Company
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