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I, Stephanie Osler Hastings, declare:
1. I am an attorney duly admitted to practice before all the courts of this State and am
a shareholder in the law firm of Brownstein Hyatt Farber Schreck, LLP (“Brownstein”), counsel
of record for Golden State Water Company (“GSWC?”) in the above-captioned matter. Except as
otherwise stated, I have personal knowledge of the following facts, and, if called upon to testify
thereto, I could and would competently do so.
2. I am providing this amended declaration in support of:
(A) GSWC’s Reply to Amended and Supplemental Oppositions to Motion To
Enforce Judgment (“2nd Reply”),
(B) GSWC’s Notice of Lodging of Presentation; and
(C) GSWC’s Objections to (1) Watermaster’s Amended Opposition to
[GSWC’s] Motion to Enforce Judgment; Declaration of Robert Wagner; (2)
Hesperia’s Supplemental Opposition; (3) Hesperia’s Joinder in
Watermaster’s Objections; and (4) Declaration of Peter Leffler dated
October 9, 2024 (collectively, the “GSWC Objections”™).
2" Oppositions and Associated Pleadings and Evidence
3. At my direction and with my supervision, my staff counted the number of pages,
minus proof of service pages and taking into account Watermaster’s October 11, 2024 Errata to
Watermaster’s Amended Opposition, of the amended and supplemental pleadings and evidence
served by Watermaster, City of Hesperia (“Hesperia”), and City of Victorville/Victorville Water
District (“Victorville”) on October 9, 2024, and determined that the total number of pages is 220.
4. At my direction and with my supervision, my staff compared the evidence submitted
in support of the Watermaster Amended Opposition dated October 9, 2024, taking into account the
Errata dated October 11, 2024, to the evidence submitted in support of Watermaster’s original
Opposition dated September 18, 2024, and determined that the total number of new or revised
documents is 12, totaling approximately193 additional pages.
5. At my direction and with my supervision, my staff used document comparison

software to compare Hesperia’s Opposition dated September 18, 2024 and Hesperia’s
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Supplemental Opposition dated October 9, 2024. A true and correct copy of the resulting redline

comparison is attached hereto as Exhibit 1.

Water Levels in GSWC Wells and Centro Subarea

6.

At my direction and with my supervision, my staff reviewed the evidence submitted

by all Parties in support of or in response to the Motion and determined that in that evidence alone

Watermaster has affirmatively stated or acknowledged that water levels in GSWC wells specifically

and in the Centro Subarea generally have fallen over time on numerous occasions. For example:

a.

“Watermaster agrees the declining groundwater levels in Golden State’s well fields
have not been caused solely by Golden State’s groundwater extractions.” (WM 2™
Opp., p. 2:12-13.)

“This exhibit also includes two hydrographs corresponding to observed water levels
at monitoring wells 09N02WO06L11-14 and 09NO3W23F01,03 and 04. These wells
are representative of water level responses to pumping and recharge within this area.
The hydrographs show the continued decline in water levels during the period of
2012-2022 and other dry periods.” (WM 2 Opp., 10/9/24 Wagner Decl., p. 2:3-6.)
“The TM explains that the flow that enters Centro from the Transition Zone has been
declining over the recent years due to the severe drought conditions experienced
from 2012 to 2022. This is the reason that GSWC wells are experiencing chronic
water level declines during that time. Exhibit 5 shows an estimated water balance
for Centro subarea during years 2012 to 2022. .. This [evidence of reduced inflows]
demonstrates that the severe drought conditions during the 2012 to 2022 period
caused the observed chronic decline on groundwater levels within the area of the
Golden State’s well fields.” (WM 2" Opp., 10/9/24 Wagner Decl., p. 2:10-24.)
“As explained above, the decline in water levels during the recent years is drought
related.” (WM 2" Opp., 10/9/24 Wagner Decl., p. 3:10-11.)

Due to concentrated pumping in this [Barstow] area by Industrial, agricultural, and
municipal parties, water levels are depressed [in the Centro Subarea] during long

drought periods, and respond positively to storm events. (2024-25 FPA Motion,
4
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5/1/24 Wagner Decl., p. 4:21-23.
f. See generally PowerPoint presentations included in Exhibit C to WM 2%
Opposition.
Court Record

7. At my direction and with my supervision, my staff reviewed the Court’s record in
this matter and determined that in 2024, Mr. Robert Wagner, Wagner & Bonsignore, has filed with
Court the following declarations in support of one or more Watermaster pleadings:

a. May 1, 2024: Declaration of Robert C. Wagner, P.E. in Support of Motion
to Adjust Free Production Allowance for Water Year 2024-2025;

b. May 28, 2024: Supplemental Declaration of Robert C. Wagner, P.E. in
Support of Watermaster’s Reply Brief in Support of Motion to Adjust Free
Production Allowance for 2024-2025;

C. September 18, 2024: Declaration of Robert C. Wagner, P.E. in Support of
Watermaster’s Opposition to Golden State Water Company’s Motion to
Enforce Judgment; and

d. October 9, 2024: Declaration of Robert C. Wagner, attached as Exhibit A to
Watermaster’s Amended Opposition to Golden State Water Company’s
Motion to Enforce Judgment.'

8. Attached hereto as Exhibit 2 is a true and correct copy of the caption and exhibit
pages and pages 4 and 5 of the 05/01/24 Declaration of Robert C. Wagner, which is Exhibit C to
the Mojave Water Agency’s Notice of Motion and Motion to Adjust Free Production Allowance
for Water Year 2024-2025; Memorandum of Points and Authorities and Declaration of Robert C.
Wagner in Support Thereof. For the Court’s convenience, the remaining pages of this document
have been excluded but are available in the Court’s records.

9. Attached hereto as Exhibit 3 is a true and correct copy of the caption page and pages

4 and 5 of Watermaster’s Reply Brief in Support of Motion to Adjust Free Production Allowance

' A corrected copy of Mr. Wagner’s declaration was submitted with Watermaster’s Notice of
Errata dated October 11, 2024.
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for Water Year 2024-2025, dated May 28, 2024. For the Court’s convenience, the remaining pages
of this document have been excluded but are available in the Court’s records.

10. Attached hereto as Exhibit 4 is a true and correct copy of the caption page and page
5 and 6 of Hesperia’s Opposition to Watermaster’s Motion to Adjust the Free Production
Allowance dated May 26, 2023, which opposed the Watermaster’s Motion to Adjust Free
Production Allowance for Water Year 2024-2025. For the Court’s convenience, the remaining
pages of this document have been excluded but are available in the Court’s records.

1. Attached hereto as Exhibit 5 is a true and correct copy of the caption page and page
3 of Victorville’s Comments on 2024-25 FPA Motion. For the Court’s convenience, the remaining
pages of this document have been excluded but are available in the Court’s records.

12.  Attached hereto as Exhibit 6 is a true and correct copy of the Court’s October 7,
2024 Order Continuing Hearing on [GSWC’s] Motion.
October 2, 2024 Hearing

13. At the hearing on October 2, 2024 regarding Hesperia’s motion for continuance, |
did not state that “GSWC’s well fields have been experiencing water level declines during the
recent five years.” Rather, my comments related to the fact that Watermaster had notice of GSWC'’s
concerns about falling water levels in its wells for at least five years.
GSWC Presentation at October 22, 2024 Hearing on GSWC Motion

14. Pursuant to the Court’s Order dated October 7, 2024, attached hereto as Exhibit 7
is a true and correct copy of the PowerPoint presentation, entitled Presentation in Support of Golden
State Water Company’s Motion to Enforce Judgment (the “Presentation”), that I intend to make
at the continued hearing on GSWC’s Motion on October 22, 2024. A copy of the native file of the
Presentation was lodged with the Court pursuant to GSWC’s Notice of Lodging of Presentation In
Support of GSWC’s Motion to Enforce Judgment dated October 16, 2024.

15.  All materials reviewed and used to develop the Presentation were previously filed
with the Court as part of GSWC’s evidence in support of the Motion or by the Watermaster in its
oppositions to the Motion.

16. Slides 5, 13, 15 (portion), 18 through 29, and 31 through 32 are described in the
6
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Declaration of Anthony Brown in Support of Notice of Lodging of Presentation dated October 16,

2024, filed concurrently herewith.

17.  Slide 1 was prepared by me or at my supervision and contains introductory
information.

18. Slide 2 was prepared by me or at my supervision and contains an outline of the
presentation.

19. Slide 3 was prepared by me or at my supervision and contains the word
“Background.”

20. Slide 4 was prepared by me or at my supervision and contains true and correct

screenshots of the Declaration of Toby B. Moore in Support of Golden State Water Company’s
Motion to Enforce Judgment, dated September 6, 2024.

21.  Slide 6 was prepared by me or at my supervision and contains true and correct
screenshot of Figure 3-15: Centro Subarea Hydrographs 2024 prepared by Watermaster and
available at GSWC 0346, among other places in the record.

22.  Slide 7 was prepared by me or at my supervision and contains true and correct
screenshot of a slide from a presentation by Watermaster in 2022 related to the Centro Subarea,
which is part of Exhibit C to Watermaster’s 24 Opposition.

23. Slide 8 was prepared by me or at my supervision and contains true and correct
screenshot of a slide from a presentation by Watermaster in 2022 related to the Centro Subarea,
which is part of Exhibit C to Watermaster’s 24 Opposition.

24.  Slide 9 was prepared by me or at my supervision and contains true and correct
screenshots of Figure 3-15: Centro Subarea Hydrographs 2024 prepared by Watermaster and
available at GSWC 0346 among other places in the record. The hydrographs for certain wells on
the slide are enlarged versions from Figure 3-15: Centro Subarea Hydrographs 2024 and contain

approximated trendlines prepared by my staff.

25. Slide 10 was prepared by me or at my supervision and contains the words “2024
PSY Update.”
26. Slide 11 was prepared by me or at my supervision and contains true and correct
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screenshots from the Court’s 9/16/2022 Order with annotations. The Court’s 9/16/2022 Order is
available at GSWC 0162-71.

27.  Slide 12 was prepared by me or at my supervision and contains true and correct
screenshots from the Court’s 9/16/2022 Order with annotations. The Court’s 9/16/2022 Order is
available at GSWC 0172-84.

28.  Slide 14 was prepared by me or at my supervision and contains true and correct
screenshot of Figure 3-19 of Watermaster’s Thirtieth Annual Report with annotations, which is
available at GSWC 0353.

29.  Slide 15 was prepared by me or at my supervision and contains enlarged versions of
hydrographs for certain wells that are depicted on Figure 3-15: Centro Subarea Hydrographs 2024
prepared by Watermaster and available at GSWC 0346 among other places in the record. My staff
added approximate water level trend lines by drawing a line based on the water levels depicted in
the hydrographs.

30. Slide 16 was prepared by me or at my supervision and contains true and correct
screenshot of Figure 3-10 of Watermaster’s Thirtieth Annual Report with annotations, which is
available at GSWC 0338.

31. Slide 17 was prepared by me or at my supervision and contains the words “Aquilogic
Expert Report Critique of Water Budget.”

32. Slide 25 was prepared by me or at my supervision and contains the words “Aquilogic
Expert Report Response to Watermaster.”

33. Slide 30 was prepared by me or at my supervision and contains the words “Aquilogic

Expert Report Recommendations.”

34. Slide 33 was prepared by me or at my supervision and contains the words “GSWC
Motion & Proposed Order.”
35. Slide 34 was prepared by me or at my supervision and contains a true and correct

copy of a screenshot of the table of contents of GSWC’s Motion to Enforce Judgment, dated
September 5, 2024.

36. Slide 35 was prepared by me or at my supervision and contains a true and correct
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copy of screenshots from GSWC’s [Proposed] Order for GSWC’s Motion to Enforce Judgment,
dated September 5, 2024.

37. Slide 26 was prepared by me or at my supervision and contains a true and correct
copy of screenshot of a slide from a presentation by Watermaster in 2022 related to the Centro
Subarea, which is an excerpt from Exhibit C to Watermaster’s 2" Opposition.

I declare, under penalty of perjury, under the laws of the State of California, that the
foregoing is true and correct. Executed on October 16, 2024 at Santa Bfar‘parla; California.
[ NA VA

AL AL

I
.‘_/‘L »,

STEPHANIE OSLER HASTINGS
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ALESHIRE & WYNDER, LLP

PAM K. LEE, State Bar No. 246369
plee@awattorneys.com

CHRISTINE M. CARSON, State Bar No. 188603
ccarson(@awattorneys.com

ROBERT M. HENSLEY, State Bar No. 309101
rhensley@awattorneys.com

Aleshire & Wynder, LLP

3701 Wilshire Blvd., Suite 725

Los Angeles, CA 90010

Tel: (310) 527-6660

Facsimile: (310) 532-7395

Attorneys for CITY OF HESPERIA

[Exempt From Filing Fee
Government Code § 6103]

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF RIVERSIDE

Coordination Proceeding Special Title
(Cal. Rules of Court, Rule 3.550)

MOJAVE BASIN WATER CASES

CITY OF BARSTOW, et al,
Plaintiff,
v.

CITY OF ADELANTO, et al,

Detendant.

AND RELATED CROSS-ACTIONS
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WATER COMPANY’S MOTION TO
Case No. CIV 208568 ENFORCE JUDGMENT

AsstenedtorAHPurposesto: Date: =~ OCTOBER 222, 2024

Time: &:30-aml:30 am
Assigned to Hon. Judge Craie-G-—ReimerHopp, Department M302, Menifee Justice Center
Dept. 1

Hon. Craig G. Riemer, Judge Presiding by
CITY OF HESPERIA’S SUPPLEMENTAL Assignment
OPPOSITION TO GOLDEN STATE Dept= 1

seoslnl
Defendant City of Hesperia (“City”) hereby submits this supplemental opposition to Golden

State Water Company’s Motion to Enforce (“Motion”) this Court’s judgment (“Judgment”).

I INTRODUCTION

On September 6, 2024, Golden State Water Company (“GS”), which is located in the Centro

area of the groundwater basin, filed a motion in court asking for an order that the Watermaster:

01071.0044/1022447.1



(1) Evaluate the production safe yield (PSY) for the Alto Subarea, the Centro Subarea, the
Transition Zone (aka the “TZ” between Alto and Centro), including the calculation of the PSY of the
subareas; conduct a factual investigation on which those calculations are based; and analyze any
underlying assumptions inherent in the calculations (whether specified in the Judgment or not); and

(2) submit to the Court a report containing Watermaster’s findings and calculations as a
component of its 31st Annual Report of the Mojave Basin Area Watermaster Year 2023-24.

Golden State also asks that the Watermaster be ordered to prepare and submit to the Court a
report identifying recommendations and a timeline to improve hydrologic data collection and
scientific and engineering estimates for preparation of future updates to PSY and continued
implementation of the Judgment, which shall consider the recommendations contained in the
Expert Report, as a component of its 32nd Annual Report of the Mojave Watermaster for Water
Year 202425.

GS’s motion is based on a faulty assumption that the Alto subarea has a specific obligation

to Centro. Under the Judgment, the Alto Subarea Obligation (Base Flow and Subsurface Flow) is

to the Transition Zone, not to the Centro Subarea. Based on the Wagner Declaration, the evidence

1s clear that the Alto Producers have met their Base Flow and Subsurface Flow obligations to the

Transition Zone. Since the relief requested by GS (and characterized as “enforcement of the

judgment”) does not follow the terms of the Judgment, it should be rejected.

Moreover, the Brown Report Figures 5-2 to 5-18 use a misleading 20-year time period that

starts right after groundwater elevations in GS wells increased dramatically in response to the 2005

wet year. Of the three very wet years in the 2005 to 2024 time period, water year 2005 was

considerably wetter than 2011 and 2023 (see Figure 3 in Watermaster Production Safe Yield &

Consumptive Use Update: February, 2024). Thus, the starting point for the Brown Report 20-year

period is artificially inflated (i.e., has abnormally high groundwater elevations) by selecting 2005

01071.0044/1022447.1



as the first year of the 20 year sequence. The Brown Report’s use of artificially high eroundwater

elevations in the first year of the analysis period tends to give the impression of declining

groundwater elevations that may only be occurring because the starting point is not representative.

01071.0044/1022447.1



Golden State’s arguments were made earlier this year, and GS’s areuments were not

accepted at that that time; they should be rejected again, and the motion should be denied.

II. ARGUMENT

A. GS MISCONSTRUES THE JUDGMENT
GS misstates certain obligations under the Judgment, which provides that the Alto

Producers’ Subarea Obligation is to the Transition Zone, not the Centro Subarea. The Subarea

Obligation owed by the Alto Subarea Producers is to the Transition Zone, not to the Centro

Subarea. Exhibits G of the Judgment provides:

1. Subarea Obligations. Producers in the respective Subareas shall have the

obligation to provide the following average annual and minimum Annual Subsurface

Flows and/or Base Flows per Year: . ..

e. Alto subarea Producers — an average Annual combined Subsurface Flow and

Base Flow of 23.000 acre-feet per Year to the Transition Zone. . . . [Emphasis added.]

The Judgment defines “Base Flow” as “That portion of the total surface flow measured
Annually at Lower Narrows which remains after subtracting Storm Flow” (paragraph 4. subd. “h”).

As to the Alto Producers’ obligation to provide subsurface flow, paragraph 1. subd. (e) of Exhibit

G of the Judgment, in pertinent part states: “For the purposes of Paragraph 6 of this Exhibit G, the

Subsurface Flow shall be deemed to be 2.000 acre-feet per year” (emphasis added).

GS’s expert’s report overlooks the fact that the Alto Producers’ compliance with their

Subarea Obligation the Transition Zone is confirmed and verified by actual measurement of the Base

Flow component, as explained by the Wagner Declaration filed in support of the Watermaster’s

Opposition. The Brown Declaration does not discuss Watermaster evidence showing stable

groundwater levels in the Transition Zone and western portion of the Centro Subarea. (Wagner

Declaration ISO Opposition to GSWC Motion Exhibit A, Alto Subarea Transition Zone

Hydrographs 2024 and Exhibit B, Centro Subarea Hydrographs 2024, at pdf pp. 15-18.)

B. THE BROWN REPORT HYDROGRAPHS FOR THE SELECTED TIME
PERIOD DO NOT ADEQUATELY DEMONSTRATE THE OCCURRENCE OF LONG-

TERM CHRONIC GROUNDWATER ELEVATION DECLINES IN GS WELLS.

01071.0044/1022447.1



GS has not established cause for the Court to direct Watermaster to reevaluate PSY for the

Alto and Centro Subareas. In the Ruling on the Watermaster’s Annual Motion to Adjust Free

Production Allowance for Water Year 2024-2025 (“FPA Ruling”), this Court directed that “[a]ny

expert opinions offered either in support of or in opposition to any motion shall be limited to

opinions that (a) are stated to be more likely than not true and (b) are supported by such analysis

and evidence to allow a finder of fact to understand the reasons for that opinion.” (FPA Ruling at

p. 7.9 3.) The opinion on which GS relies (Brown Declaration) to argue that PSY for the Alto and

Centro Subareas should be revised does not meet the above standard, and City joins the

Watermaster’s objections to the Declarations of Anthony Brown and Mr. Laton.

The determination of safe/sustainable vield and associated potential for chronic groundwater

elevation decline is ordinarily conducted over a multi-decade time period (and logically longer than

20 vears for the type of analysis conducted by Mr. Brown) that is representative of longer-term

climatic/hydrologic conditions. The selected time period for analysis should begin and end in below

average water years to minimize water in transition and change in storage in the vadose zone

(California Department of Water Resources. California’s Groundwater; Working Toward

Sustainability. Bulletin 118, Interim Update, available at
https://data.cnra.ca.gov/dataset/calgw update2020/resource/d2b45d3c-52¢c0-45ba-b92a-

b3c90c1d4be). The Brown Report time period begins in a wet vear.
The Brown Report does not provide groundwater level data for non-GS wells in the Centro

Subarea or Transition Zone. No information is provided to demonstrate long-term chronic

groundwater level declines in other non-GS wells within the Centro Subarea. Concentrated

pumping can cause localized groundwater elevation declines and/or or a groundwater elevation

depression that are not necessarily representative of the subbasin/subarea water balance as a whole.

Again, the Brown Declaration does not discuss Watermaster evidence showing stable

groundwater levels in the Transition Zone and western portion of the Centro Subarea. (Wagner

Declaration ISO Opposition to GSWC Motion Exhibit A, Alto Subarea Transition Zone
Hydrographs 2024 and Exhibit B, Centro Subarea Hydrographs 2024, at pdf pp. 15-18.)
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AC. GS’ ARGUMENTS WERE ALREADY LITIGATED IN GS’S FILING IN
RESPONSE TO THE WATERMASTER’S MOTION TO ADJUST FREE

PRODUCTION ALLOWANCE FOR 2024-25, WERE ALREADY ADDRESSED BY
THE WATERMASTER, AND THE RELIEF WAS NOT GRANTED BY THE
COURT.

(1) GS rehashes its argument that the Watermaster be ordered to consider and prepare

an annual report for the Transition Zone “as recommended by Aquilogic.”



GS argues that the Watermaster’s Water Budget for the 2024 PSY Update is insufficient and
“likely” overestimates inflow to Centro. (GS Motion p. 14.). GS asks that the court order the

Watermaster to reevaluate the 2024 PSY Update to “evaluate the potential complex groundwater
flow dynamics in the Transition Zone”. However, the Watermaster has already done this, and

addressed this argument before.

This is the same relief GS requested in Spring of 2024 for a hearing in June 2024.-Priorte

Prior to that hearing, the Watermaster responded at pages 6-7 of the Watermaster’s May 28,

2024 Reply. GS suggested that the Watermaster prepare a report for the transition zone (TZ) in line
with GS’s expert’s (Aquilogic) recommendations, which would include a water budget for the TZ.
Watermaster and its engineer responded:

“[T]here are two significant elements of the water balance to the TZ, both of which

are measured or based directly on measurement. The waste stream from the Victor

Valley Wastewater Treatment Plan is discharged within the TZ and is measured and

discharged within the TZ. The flow at Lower Narrows is measured directly by USGS

weekly to estimate the mean daily discharge. Both of these records are considered

reliable and adequate for estimating the water balance in the TZ and calculating

outflow across the Helendale Fault. The water budget elements recommended by

Aquilogic are already included in the water budget analysis for the TZ. The use of the

USGS Basin Characterization Model (BCM) and the Parameter-elevation Regressions
on Independent Slopes Model (PRISM) are included in the Upper Mojave Basin
Model.” (Watermaster’s May 28, 2024 Reply Brief in Support of
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Motion to Adjust Free Production Allowance for Water Year 2024-25, p. 7: 1-13,

citing Wagner Supplemental Declaration in support of Reply, Exh. A, 4:3-12
[Emphasis added].)

(2) GS rehashes Its Prior Request that the Watermaster Install, Operate and
Maintain
Meters to Monitor Stream Flow in the TZ



At page 13 of its motion, GS asks that the Watermaster be ordered to install, operate and

maintain meters and monitor stream flow in the TZ.

However, as the Watermaster and its engineer indicated on May 28, 2024,
“monitoring wells are, in fact, present in the Transition Zone and near the Helendale

fault . . . . [I]nstallation of a stream gage at or near the Helendale Fault would “be
subject to the same conditions that resulted in [the Wild Crossing gage’s]
abandonment, as noted by USGS, Line, 1996. Similarly, installing a stream gage at
or near the Helendale Fault as suggested by GSWC would encounter the same
conditions, resulting in an unreliable record.” Data from the monitoring wells
located at or near the Helendale Fault are used by the Watermaster and the
Watermaster Engineer annually. Such data is published in the Watermaster’s Report
every year”. (Watermaster’s May 28, 2024 Reply, p. 6, Section D, citing Wagner
Supplemental Declaration, at 4:1-2, Exh. A 3:21-25, in support of Watermaster May
28, 2024 Reply.)

(3) GS Again Attacks the Watermaster’s Use of the Groundwater Model, an

Argument Previously Made and Rejected.

On page 16 of GS’s Motion, it argues “the Upper Mojave River Basin (UMRBM) model is
too limited in spatial extent to be useful for simulations of groundwater in the Transition Zone and

the model cannot yet simulate the potentially complex groundwater flow dynamics between the
Transition zone and the Centro Subarea because a portion of the Transition Zone and the Centro
Subarea are not included in the model.” (GSWC Motion at 16:1-5, citing Evidence, Exh. 1, pp. 262
[citing its Expert report, section 4.3].).
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This argument was refuted this Spring. As explained in the Watermaster’s Engineer’s
Declaration, the Upper Mojave Basin Model “incorporates hydrologic data and analysis to
represent the conditions of the Alto Subarea for the period 1951-2020. A description of the Model
and its assumptions and output is available as Appendix A-G of Exhibit 5.” (Watermaster’s May
28,2024



Reply, p. 7; Wagner Declaration Ex. C to Watermaster Motion to Adjust FPA for Water
Year 202425, 3:11-14.)

In addition the Watermaster’s Engineer concluded:
“the model output for future conditions resulting from importing 17,475 acre-feet

per year in Alto will increase water flow at the Upper Narrows at the Mojave
Narrows Regional Park, increase flow through the Lower Narrows and support
habitat throughout the Transition Zone, while also increasing flow downstream to
Centro across the Helendale Fault. The modeling output shows that average annual
flow as measured at Lower Narrows will increase by about 9,000 acre-feet per year
(Exhibit 5, Appendix A, Figure 4).” (Wagner Decl. Exhibit C to Watermaster
Motion to Adjust FPA for WY 2024-25, 4:1-6.)

Mr. Wagner’s Supplemental Declaration in Support of Reply in support of Watermaster
Motion to Adjust FPA for WY 2024-25, also explained flows across Helendale Fault, which

represents the long term average supply to Centro, will not occur every year. (Wagner Suppl. Decl.
Exh. A, at 4:13-20, in support of Watermaster Reply in support of Watermaster Motion to Adjust
FPA for WY 2024-25.) Like many river and stream systems in the west, the Mojave River system
is episodic, meaning there are long periods of wel-belowwell-below average flow followed by
occasional periods of well above average flow. (/bid.) The Judgment is predicated on the long term
average flow. (/bid.) The Upper Mojave Basin Model is being expanded already to include the TZ

and the Centro and Baja subareas, and when complete, will provide another tool. (/bid.) Thus,

GS’s motion in regard to this model is unnecessary-and-moot.

III. CONCLUSION
GS misconstrues the terms of the Judgment. GS also cherry-picked non-representative

years in a manner that does not following the Judgment.

—01071.0044/1022447.1



GS offers no evidence or expert opinion that GS’s well data is representative of conditions

within the greater Centro Subarea. The Court cannot draw any conclusion about Centro Subarea

groundwater conditions or flows from the Transition Zone to the Centro Subarea considering only

GS well data. Accordingly, GS has not established that it is more likely than not (1) that decreases

in inflow (if any) to Centro have contributed to declining water levels in GS’s wells or (2) that Alto

is failing to meet its obligation to the Transition Zone.

The arguments made in GS’ motion were made by GS earlier this year, and, at that time,

were rejected by the Watermaster and the Court. Golden State’s arguments should be rejected again,

and the motion should be denied.-Alternativelythe Courtshould-continue-the hearing to-allow-the

L |

'
By: (£ / x
CHRISTINE M. CARSON
Attorneys for CITY OF HESPERIA

—01071.0044/1022447.1



EXHIBIT 2






EXHIBIT C



O o0 3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

William J. Brunick, Esq. (State Bar No 46289) NO FEE PER GOV’T. CODE SEC. 6103
Leland P. McElhaney, Esq. (State Bar No. 39257)

BRUNICK, McELHANEY & KENNEDY PLC

1839 Commercenter West

San Bernardino, California 92408-3303

MAILING:
P.O. Box 13130
San Bernardino, California 92423-3130

Telephone: (909) 889-8301
Facsimile:  (909) 388-1889

Attorneys for Defendant/Cross-Complainant
MOJAVE WATER AGENCY

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF RIVERSIDE

Coordination Proceeding Special Title JCCP NO.: 5265
(Cal. Rules of Court, rule 3.550) Lead Case No.: CIV 208568
MOJAVE BASIN WATER CASES Dept. 1, Riverside Superior Court

Hon. Harold W. Hopp, Judge Presiding

CITY OF BARSTOW, et al.,
DECLARATION OF ROBERT C.
Plaintiff, WAGNER, P.E. IN SUPPORT OF
MOTION TO ADJUST FREE

Vs. PRODUCTION ALLOWANCE FOR
WATER YEAR 2024-2025

CITY OF ADELANTO, et al.,
Assigned for All Purposes to:
Defendant, Hon. Harold W. Hopp, Judge Presiding

DATE: June 4, 2024
TIME: 8:30 AM

DEPT: 1
Reservation ID: 459779359960

AND RELATED CROSS ACTIONS

I, Robert C. Wagner, declare as follows:

I am a licensed Civil Engineer in the State of California and President of the firm of Wagner and
Bonsignore, Consulting Civil Engineers in Sacramento, California. A copy of my professional resume
is attached as Exhibit 1 and list of sources used in support of this declaration is attached as Exhibit 2. I
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The model output for future conditions resulting from importing 17,475 acre-feet per year in Alto
will increase water flow at the Upper Narrows at the Mojave Narrows Regional Park, increase flow
through the Lower Narrows and support habitat throughout the Transition Zone, while also increasing
flow downstream to Centro across the Helendale Fault. The modeling output shows that average annual
flow as measured at Lower Narrows will increase by about 9,000 acre-feet per year (Exhibit 5, Appendix
A, Figure 4).

Watermaster adopted the Alto PSY of 62,005 acre-feet and set the FPA at 53.3% of BAP for the
2024-25 Water Year
Centro — 60% of BAP

PSY for Centro has been reevaluated and should be set at 31,420 acre-feet (Exhibit 5, Appendix
A, Table 1). The indicated FPA for Centro based on the PSY update would be 61.6% of BAP. We note
that Golden State Water Company has experienced problems with its production wells in some areas due
to declining water levels. We have presented Watermaster with data showing that concentrated pumping
(Exhibit 6) in small, segmented aquifers along the river are depleted faster than they can be recharged
through long dry periods (2012-2022 for example). Exhibit 6, was prepared by MWA personnel under
my supervision,

In 2022 MWA committed to deliver 5,000 acre-feet of supplemental water as a temporary relief
for Centro Producers. The storms of 2023 (199,660 acre-feet at the Forks of native water supply) and
the release of about 73,000 acre-feet to the Mojave River by MWA have increased water levels
downstream (Watermaster Annual Report, May 1, 2024, Figure 3-15 ). Water levels in this area of
Centro are variable dependent on Mojave River storm flow. Due to concentrated pumping in this area
by Industrial, agricultural, and municipal parties, water levels are depressed during long drought periods,
and respond positively to storm events. The continuous importation of water to satisfy the annual deficit
in the upstream subarea will help mitigate this and other downstream issues.

The Mojave River flows between the Alto Subarea and the Centro Subarea across the Helendale
fault, just north of the community of Helendale. The TZ is the area between the Lower Narrows and the
Helendale Fault and is part of the Alto Subarea. There is a subarea flow obligation between Alto and
Centro of 21,000 acre-feet of surface flow and 2,000 acre-feet of subsurface flow. This obligation is to
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the Transition Zone (TZ). (Judgment After Trial, Exhibit G (e), page G-2) and has been met every year
since entry of Judgment.

We have estimated the average annual flow at Helendale Fault to be 36,725 acre-feet per year
(Exhibit 5, Appendix A, Table 1). Previous estimates of the flow at Helendale Fault have been made by
the California Department of Water Resources, Bulletin 84, 1967 (35,200 AFA, 1936-1961), USGS,
Stamos 2001, 1951-1999 (35,819 AFA at Vista Road near Helendale), and Webb Associates (2000),
36,700 acre-feet, indicating the estimated average annual flow at Helendale has been consistent since
the 1930’s.

Watermaster adopted the Centro PSY of 31,420 acre-feet and set the FPA at 60% of BAP for the
2024-25, Water Year.

Baja — 20.5% of BAP

We have updated the PSY for Baja based on a subarea wide assessment of water levels and
decreases in pumping in Baja (Exhibit 5, Appendix E). Pumping has declined 75% since entry of
Judgment (1996) and 60% from the 2016 level. The pumping decline since 2016 has caused some water
levels to slow the historic drop, and even recover in some wells (Exhibit 5, Appendix E). This trend is
likely to continue and is an indication that the PSY in Baja is close to the average amount of pumping
for the past several years. Our assessment of the Baja water balance, for long term conditions and
existing pumping and outflow, also suggests that Baja has reached a level of sustainability. We note that
any increase in pumping in the future will likely cause water level declines.

The California Department of Fish and Wildlife (CDFW) provided comments to Watermaster
addressing concerns for water loss in the Baja Subarea and water use by riparian habitat. Watermaster
met with CDFW on March 11, 2024 and April 17, 2024 to discuss these concerns. CDFW objected to
the characterization that water use by riparian habitat has decreased as indicated by Exhibit 5, Appendix
E. Watermaster recognizes the importance of protecting the sensitive habitats in Baja and will work
with CDFW to update estimates of riparian water use and identifying causes of the decline. CDFW has
agreed with the recommendation to leave Baja FPA unchanged at 20.5% of Base Annual Production.

Watermaster adopted the Baja PSY of 12,749 acre-feet and set the FPA at 20.5% of BAP for the
2024-25, Water Year.
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William J. Brunick, Esg. [SB No. 46289%
Leland P. McElhaney, Esg. [SB No. 39257]
BRUNICK, McELHANEY& KENNEDY PLC
1839 Commercenter West
P.O.Box 13130 Exempt rongﬁling fee pursuant to
San Bernardino, California 92423-3130 Gov’t. Code Section 6103
Telephone:  (909) 889-8301
Facsimile:  (909) 388-1889
E-Mail: bbrunick@bmklawplc.com
E-Mail: Imcelhaney@bmklawplc.com
Attorneys for Defendant\Cross-Complainant,
MOJAVE WATER AGENCY
SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF RIVERSIDE
Coordination Proceeding Special Title JCCP NO.: 5265
(Cal. Rules of Court, rule 3.550) Lead Case No: CIV 208568
MOJAVE BASIN WATER CASES Dept. 1, Riverside Superior Court
Hon. Harold W. Hopp, Judge Presiding
CITY OF BARSTOW,
WATERMASTER’S REPLY BRIEF IN
Plaintiff, SUPPORT OF MOTION TO ADJUST
\S. FREE PRODUCTION ALLOWANCE FOR

WATER YEAR 2024-2025
CITY OF ADELANTO, et al.,
Date: June 4, 2024

Defendant. Time: 8:30 a.m.
Dept.: 1
Reservation ID: 459779359960

AND RELATED CROSS ACTIONS

Assigned for All Purposes to:
Hon. Harold W. Hopp, Judge Presiding

The Mojave Water Agency, acting in its capacity as the Mojave Basin Area Watermaster,
submits this Reply Brief in support of its motion to adjust free production allowance for water
year 2024-2025, and in response to the opposition filed by Golden State Water Company
(“GSWC”) and the California Department of Fish and Wildlife (“CDFW?).

\\\
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“Gaging station 10261900, Mojave River at Wild Crossing, near Helendale, was
operated during water years 1967-70. About 7 mi farther downstream, gaging
station 10262000, Mog ve River near Hodge, was operated during water years
1931-32 and 1971- 93. Both stations were discontinued because of unstable
controls and changing stage-discharge relations that did not allow for acceptable
discharge records.”

There were very few, if any, direct measurements taken at Wild Crossing, near

Helendale. Such measurements are essential to define the stage dischar%e

relationship. We requested field notes and direct measurements for Wild

Crossing, near Helendale from USGS and received the following response from

Johnathan Newby at USGS on April 18, 2024.

‘“Unfortunately there are no inspections/measurements in our system for

10261900. I also checked our paper backfile and did not find anything there as

well.”

By contrast to the foregoinf, the USGS [%a%}e Mojave River at Lower Narrows,

near Victorville is measured directly by USGS staff once per week, and has been

measured at this frequency since about 1996. Further the Wild Crossing, near

Helendale gage record of 54 incomplete months is too short to be usedto establish

relationships between the Lower Narrows gage and Transition Zone. The record

at Lower Narrows covers the years, 1900-1906, and 1931 to present

(approximately 1,200 months).

The stream gage record at Wild Crossing, near Helendale is short, unreliable,

incomplete and was discontinued because unstable conditions did not allow for

acceptable discharge records.
(Wagner Suppl. Dec., Exhibit A hereto, 2:7-3:21.)

For the foregoing reasons, GSWC’s opposition predicated on the Wild Crossing gage’s
readings is without merit, and does not warrant “ordering” Watermaster to do anything.
B. GSWC’s production issues.

GSWC also argues Watermaster and the Watermaster Engineer should be ordered to
analyze the causes of drawdown in GSWC and other Producer wells within the Barstow area.
However, the Watermaster Engineer has analyzed and identified that cause of the drawdown,
and it does not require a degree in rocket science to understand the reason for the drawdown in
that area, to wit:

“We note that Golden State Water Company has experienced problems with its

production wells in some areas due to declining water levels. We have presented

Watermaster with data showing that concentrated pumping (Exhibit 6) in small,

segmented aquifers along the river are depleted faster than they can be recharged

WATERMAS TER’S REPLY BRIEF IN S UPPORT OF MOTION TO ADJUS T FREE PRODUCTION ALLOWANCE

FOR WATER YEAR2024-2025
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through long dry periods (2012-2022 for example). . . . Due to concentrated

pumping in this area by Industrial, agricultural, and municipal parties, water

levels are depressed during long drought periods, and respond positively to storm

events. The continuous importation of water to satisfy the annual deficit in the

upstream area will help mitigate this and other downstream issues.”
(Wagner Dec., Exhibit C to Motion, 4:11-24; emphasis added).

Therefore, the Watermaster Engineer has already analyzed and identified the cause of the
drawdown, and the Watermaster should not be “ordered” to perform any analysis beyond its
customary and ongoing consideration and analysis of drawdown issues in all five Subareas of
the Mojave Basin Area.

C. The Judgment requires consideration of “average” stream flows.

GSWC further complains that Watermaster’s reliance on historical data “may
overestimate outflow from the Transition Zone into the Centro Subarea.” However, the
Judgment requires that the Watermaster consider and base its estimates on “average’ stream
flows. In this connection, the trial court’s Amended Statement of Decision states:

The flow requirements between subareas are as follows: . . . ¢) Alto to Centro 21,000
acre-feet average annual surface flow as measured at the lower narrows . . .

Likewise, Exhibit G of the Judgment governs ‘“Subarea Obligations” and, in pertinent
part states:

1. Subarea Obligations. Producers in the respective subareas shall have the obligation

to provide the following average Annual and minimum Annual Subsurface Flows and/or Base
Flow per year: . . .

e. Alto Subarea Producers — an average Annual combined Subsurface Flow and Base
Flow of 23,000 acre-feet per Year to the Transition Zone.

The Judgment defines “Subarea Obligation” to mean, “the average Annual amount of
water that a subarea is obligated to provide to an adjoining downstream Subarea or the
Transition Zone . . .” Accordingly, Watermaster’s reliance on historical data is required in order
to comply with the Judgment’s mandate to calculate/estimate “average” annual flows from the

WATERMAS TER’S REPLY BRIEF IN S UPPORT OF MOTION TO ADJUS T FREE PRODUCTION ALLOWANCE

FOR WATER YEAR2024-2025
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Centro Subarea Groundwater Level Monitoring

From:
Watermaster 2"d Opp., 10/9/24 Wagner
Decl., Exh. 1.B; GSWC 0346 6
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2024 PSY Update



From:

9/16/22 Order

The Watermaster shall re-evaluate the PSY for each of the five subareas in the basin. If
possible, that new formulation shall be the foundation of the recommendations for adjustments to

FPA for the Water Year 2023-2024, If that re-evaluation cannot be completed soon enough to be
used for that purpose, it shall be completed as soon as possible and the Court’s approval shall be

sought as soon as possible thereafler.

Over the last three years, Alto’s FPA has been reduced to just above PSY. Nevertheless,
the storage levels have continued to drop, just as they have been for the last 10 years. If FPA is
reduced to PSY, but groundwater storage is still declining notwithstanding the purchase and
supply of replacement water, it's logical to question whether the PSY calculations are founded on
correct assumptions.

If that is not the most representative period, should a different period be defined? Mr.
Wagner has stated that, if the judgment were being negotiated today, it would be more prudent to
select “a shorter, drier planning period (hydrologic base period) for local supply . . ., resulting in a
lower estimated Production Safe Yield and consequently lower annual Free Production
Allowance.” (Wagner Decl., p. 6. 1. 18-21.) Is the Watermaster bound to rely upon what appears
at this point in time to be a less-than-prudent period?

(2019 Wagner declaration, p. 3, 1l. 5-17, emphasis added.) Thus, the 2019 re-evaluation appears to
re-evaluate all of the relevant factors except for supply. Why, with an additional and more recent
30 years of data, should the PSY calculation continue to rely upon the prior 60-year period for
defining the long-term average? At the very least, should not the past 32 years of data be added to
the original 60 years?

For all these reasons, the Court declines to order rampdown of FPA below PSY. Instead, the
Court will order FPA to equal to PSY, by reducing FPA by an additional 0.1 percent to 54.4%, and
shall order the Watermaster to re-evaluate PSY in all subareas as part of its annual motion in June
of 2023,

GSWC 0162-71.
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From:
GSWC 0172-84.

6/27/24 Order

Revised PSY — In General

The Watermaster proposes to increase the PSY in all five subareas as follows:

Subarea | Existing PSY | Proposed PSY | Amount of | Percentage
in acre feet for 2024-2025 | Proposed Increase
in acre feet Increase in
acre feet
Alto 59,409 62,005 2.596 4.4%
| Baja 12,189 12,749 560 4.6%
Centro | 21,088 31,420 1 10,332 49.0%
Este 4,728 6,582 1,854 39.2%
Oeste | 1,712 3,634 1,922 112.3%

Nevertheless, the Court declines to do either at this time. In addition to the
reservations described above concerning a possible increase of FPA in Alto, the Court is
concerned about the affect of increased pumping on the public trust resources. The Court
also notes that the model the Watermaster 1s developing does not yet extend to Centro,
suggesting that the proposed PSY may not be accurate. On the other hand, the water
storage in Centro 1s well above the Area of Concern. (Annual Report, figure 3-19.)
Moreover, the degree to which FPA has fallen below PSY is greater in Centro (6.6%) than
in Alto (4.4%).

In consideration of those conflicting factors, the Court finds that the FPA should
be increased to move toward equalization of FPA and PSY, but that it should be done in a
cautious and incremental manner. The Court orders that the FPA for all producers in

Centro shall be increased by 1% from 55% of BAP to 56% of BAP for Water Year 2024-
2025,

12



PSY, FPA, Inflows & Production Over Time
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GSWC 0054, 0057, Watermaster Annual Reports Table 5-1 [see, e.g., GSWC 0366]. 13



30t Annual Report - Figure 3-19

Centro Subarea

Net Change in Storage and MWA Storage Account Balance
Water Years 1996 through 2023

P 25000 5 2

F=

L 20,000 F =

2 £

- 15,000 2 2

=

L 10000 2%

T =

l I F 5,000 2“%

125,000 e ay wwrTa. L0 -

Surpluslstoragelintexcessofelaveragelannualconsumptiveluses?

100,000

75,000
]
—
i _
£ 50,000 ¥ i
= = o
H 5 : 5
225000 {3 2 =
= ot = ]
e £ b o
= -fa s % - =

-
2320 42
T2 =
< 3

(25,0007

e . . . . _1!'

(30,0007

Area of
Concern

MNotes: Operating Range is target for healthy long-term
basin operations.
5 000 - ]9‘}6 "023 M'Wh lmports accoum far 40, 92] acre- ﬁ:mr
(75,000) .

1996 1‘:“9? ]993 1 99’9 Zlﬂm 2001 "(KJ'" E{Hﬂ '-'l'fII'M Zlﬂﬁzﬂﬂb Emﬂr E{HFE '-'l']ﬂ‘:" "‘fJ']UE{H 1 "[] 12 fli}] 1 2014 "U'l 3 :{J] 6201 ""l:}l & "{J 19 "li}"l:"'l:}" 1 "[]12 2023

Oiperating range based on lowest amount in storage of -30,407af, during which the basin was considered to be healthy, plus a supply of 5 average annual consumptive uses, with an average annual consumptive wse
equating to 18 428 af from 199 through present. Sosplus Storage and Arca of Concern cach represent 2 average annual consumptive uses.

Source: Cotsamptive Use lor 19962011 per Robert © Wagner, Walormasier Esgineer. Comsunptive Use for 201 22002 based on analysis of sdivalusl producers, Robert © Wagser, Watersaster Enginess, 2123,

61-¢ TdNDId

From:

GSWC 0353 [Watermaster 30" Annual Report Fig. 3-19]. 14



But Production Decreasing & Water Levels Remain Low
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Transition Zone Water Balance
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Aquilogic
Expert Report

Critique of Water Budget



Aquilogic Opinions

From:

1. Production wells operated by Golden State in Centro are

experiencing chronic water level declines. In simple terms,
considering a conservation of mass, groundwater level declines
(i.e., loss of storage) result from excessive discharge (e.g., over-
pumping) and/or insufficient recharge (e.g., river seepage).

. Based on currently available data and analyses performed by

aquilogic, the observed chronic water level declines at Golden
State’s production wells in Centro do not result from over-pumping
at the wells.

. Thus, it is more likely that recharge to Centro from Alto has

decreased and contributed to the observed chronic water level
declines.

Brown Decl., . 11; Expert Report, p. 12 [GSWC 0014] 18



Aquilogic Opinions (continued)

4. There is currently a deficit in the volume of water producers in Alto
are obligated under the Judgment to deliver as recharge to
Centro.

5. The Watermaster should take actions to better quantify recharge
to Centro, notably stream flows in the Mojave River and
subsurface flow.

6. The Watermaster should also address recommendations
presented below to ensure more effective management of
groundwater in the Basin.

From:
Brown Decl., . 11; Expert Report, p. 12 [GSWC 0014] 19



Conceptual Water Budgets

From:
GSWC 0077 20



The Math Doesn’t Add Up

From:

As noted, groundwater production in the Centro Subarea has

been declining since 2007
» Average Centro verified production, 2007-2023 = 19,400 AFY
» Average Golden State Centro production, 2007-2023 = 6,400 AFY

Watermaster estimates inflow to the Centro Subarea averages
about 37,000 AFY (surface + subsurface inflow) since 2007

* However, there are no measurements of water inflow to Centro

Watermaster: Average “paper” surplus 2001-2020 = 11,540 AFY

* Includes additional outflows, mostly estimated or assumed by Watermaster
What is explanation for this discrepancy?
Where is the “surplus” water?
If there’s no “surplus” water due to drought ('12-'22), why does the
Centro Subarea PSY increase?

GSWC 0046, GSWC 0204; Watermaster Annual Reports; Watermaster 2"d Opposition 21



Watermaster’s 2001-2020 Water Budgets

TABLE 5-1 Proposed

HYDROLOGICAL INVENTORY BASED ON VARIOUS SUPPLY ASSUMPTIONS AND 2021-22
CONSUMPTIVE USE, RETURN FLOW AND IMPORTS

(ALL AMOUNTS IN ACRE-FEET)

ALTO TRANSITION ZONE CENTRO
WATER SUPPLY 2001-2020 2001-2020 2001-2020
Surface Water Inflow | 61,635
Mountain Front Recharge 8,511 0 0
Groundwater Discharge to the Transition Zone : 0 0
Subsurface Inflow * 0 7,053
Este/Oeste Inflow ° 4,785 62
Imports’ 0 15,095
TOTAL 74,931 52,130 38,725

CONSUMPTIVE USE AND OUTFLOW

Surface Water Outflow 36,725 4
Barstow Treatment Plant Discharge
Subsurface Outflow ® 2,000
Consumptive use g
Agriculture 949
Urban 40,171
Phreatophytes ™ 11,000 6,000 3,000
TOTAL 90,845 52,130 27,185
Surplus / (Deficit) "' (15,914)
Total Estimated Production' 78,147 16,995
Potential Return Flow from Surplus 0 2,883
PRODUCTION SAFE YIELD" 62,233 31,420

! Average discharge of Mojave River by USGS, 2001-2020 (USGS stations at West Fork Mojave River Near Hesperia, CA (10261000}, Deep Creek Near 7 Estimated based on reported flows at USGS gaging station, Mojave River at Victorville Naows and 2001-2020
Hesperia, CA (10260500) and Lower Narrows Near Victorville, CA (10261500)). & Groundwater discharge to Baja 1462 AF; 3501 AF groundwater discharge from Barstow area to Harper Lake. (USGS
Stamos 2001)

¥ Includes consumptive use of "Minimals Pool” {estimated Minimals production is 2,104 af),

10 From USGS Water-Resurces Investigation Report 96-4241 "Riparian Vegetation and Its Water Use During 1995 Along
the Maojave River, Southem Califomia” 1996, Lines and Bilhom

2 Mountain front recharge as developed from Upper Basin Alto Model

3 Groundwater discharge lost to Transition Zone below the Narows,

Portion of water lost to Transition Zone from Alto (Upper Basin Model). Groundwater discharge to Harper Lake
(USGS Starmos 2001). )
T Amount necessary to offset overdraft under the above assumptions.

12 Water production for 2021-22. Included in the production values are the estimated minimal producer’s water use.

13 Imported State Water Project water purchased by MWA is not reflected in the above table,

G SW C 0056 14 Reported flows al USGS gaging station, Mojave River at Barstow (10262500). 22

% Subsurface Inflow to Alto from Este and Oeste Subareas (Upper Basin Model).
F rom: & Total discharge to Transition Zone from VVWRA, 2021-22 Water Year.



Watermaster’s 2001-2020 TZ Water Budget

Inflows (Water Supply) Consumptive Uses and Outflow
Surface Water Inflow Surface Water Outflow
(Measured at Lower Narrows gage) (Assumed & Calculated)
Groundwater Discharge to Transition Zone Subsurface Outflow
(Assumed) (Assumed)
Subsurface Inflow Consumptive Use — Agriculture & Urban
( ) (Measured & Estimated)
Este/Oeste Inflow Phreatophytes
( ) (Assumed)

Imports (non-native)
(Measured at VVWRA discharge )

Total: 52,130 AFY

Total: 52,130 AFY

From:

GSWC 0047

23



Watermaster’s 2001-2020 Centro Water Budget

Inflows (Water Supply) Consumptive Uses and Outflow
Surface Water Inflow Surface Water Outflow
(Assumed) (Measured & Assumed)
Subsurface Inflow Barstow Treatment Plant Discharge
(Assumed) (Assumed)
Subsurface Outflow
(Assumed)
Consumptive Uses — Agriculture & Urban
(Measured & Estimated)
Phreatophytes
(Assumed)

Total: 38,725 AFY

Total: 27,185 AFY

From:
GSWC 0048
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Groundwater Levels Correlations
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Depth to Water and Monthly Pumping Correlation

Bradshaw Well No. 7
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Statistical Correlations: Water Levels vs Time

» Most hydrographs show visually that depth to water (DTW)
decrease (i.e., water levels rise) sharply during and following large

discharge events (i.e., storms)
« Two of 17 hydrographs show general decreases after storms
 One of 17 hydrographs lacks sufficient data

» Most hydrographs show statistically significant DTW increase over

time (i.e., water levels fall between 2005-2024)
« Seven of 17 hydrographs show DTW strongly increases over time
 Eight of 17 hydrographs show DTW moderately increases over time
« Two of 17 hydrographs show DTW weakly decreases over time

From:
GSWC 0030, GSWC 0031, GSWC 0032 28



Statistical Correlations: Water Levels vs Pumping

* Most wells do not show statistically significant DTW increase with
GSWC pumping

Six wells show no correlation/trend with pumping

Five wells show DTW decreases with pumping

Only one well shows DTW strongly increasing with pumping

Four wells show DTW weakly increasing with pumping; one shows DTW
moderately increasing

 For wells that do show statistically significant DTW increase with
GSWC pumping

From:

Groundwater production is likely a minor component of the observed
increases in DTW: increased DTW much more correlated with time
Likely that decreased inflow to Centro has contributed to increasing DTW
(declining water levels)

GSWC 0030, GSWC 0031, GSWC 0032 29



Aquilogic
Expert Report

Recommendations



Aquilogic Recommendations

1. Watermaster should re-evaluate the water budgets for Alto, the TZ,

and Centro

a. Consumptive Use by agriculture and phreatophytes

b. Storage losses in the TZ

c. Subsurface flow between Alto and the TZ and thence to Centro
d. Surface water flows between the TZ and Centro

2. Watermaster should update the current UMRB model to include the
entire adjudicated area subject to the Judgment, and then use the
updated (and calibrated) model to reevaluate water budgets

3. Watermaster should perform additional statistical analyses to
correlate groundwater levels in Alto, the TZ, and Centro

From:
GSWC 0034-38 31



Aquilogic Recommendations (continued)

From:
GSWC 0034-38

Based on results from the above, Watermaster should determine
whether Producers in Alto have met, are currently meeting, and
will meet their obligations to Centro

If Watermaster determines the obligation:

a. Has not been, is not being, and will not be met, then Watermaster
should develop a plan to ensure they are met in the future and then
implement such a plan and develop an approach to address past shortfalls
in water delivery.

b. Has been, is being, and will be met, then Watermaster should
recommend and implement additional analyses that would evaluate why
chronic water levels declines are being observed at Golden State’s
production wells in Centro.

32



GSWC Motion
&
Proposed Order



From:
Motion

A. Implementation of the Judgment Requires an Accurate PSY Based on the Best Available

Diata and SOUNA SCIEIICE ...t e e e eee e ee e eam e se s eam s sam s eam s am s snm s snm s semssnmnsnmnssnmnsnnn 10
.  PSY 1s a Cntical Component of the Judgment’s Physical Solution.........ccccovinnnnace 10
2. The Judgment Requires Watermaster to Evaluate PSY Based on the Best Available Data
LT L0 0 o8 1= L = 13

B. Watermaster’s Water Budget for the 2024 PSY Update Is Insufficient and Likely

Overestimates Inflow to the Centro SUDATEa. ... e e e ee s sems e e nns 14

C. The Watermaster Engineers’s Alternate Theory About The Cause Of Falling Water Levels
In The Centro Subarea Is Not Supported By The Evidence And Ignores GSWC’s Fundamental

Concerns About The Calculation Of PSY For The Transition Zone And Centro Subarea.......... 17
D. Watermaster Must Reevaluate its 2024 PSY Update Assumptions to Implement the
JUAZIMENT .. 18

Motion does not ask the Court to:
a. Determine the cause of declining water levels in the Centro
Subarea
b. Find Alto Subarea Obligation has not been met;
c. Reach a particular outcome during the PSY re-evaluation



Proposed Order

l. The Watermaster shall (a) evaluate the Production Safe Yield (“PSY™) for the Alto
Subarea, including the Transition Zone, and the Centro Subarea, including, but not limited to, the
calculation of the PSY': the factual investigation on which those calculations are based; and any
underlying assumptions inherent in the calculations whether specified 1n the Judgment or
otherwise: and (b) submit to the Court a report containing Watermaster’s findings and
calculations as a component of 1ts Thirty-first Annual Report of the Mojave Basin Area

Watermaster Water Year 2023-24.

From:

2. In accordance with its obligations in Paragraph 23 of the Judgment, Watermaster
shall prepare and submit to the Court a report 1dentifying recommendations and a timeline to
improve hydrologic data collection and scientific and engineering estimates for preparation of
future updates to PSY and continued implementation of the Judgment, which shall consider the
recommendations contained 1n Section 6.0 of the Expert Report of Anthony Brown, dated
September 5, 2024, as a component of its Thirty-second Annual Report of the Mojave Basin Area

Watermaster Water Year 2024-25.

Proposed Order

35



Closing

wel\ wihere did 5

From:

Watermaster 2" Opp., Exh. C, p. 6 [Watermaster slide from 2022 PowerPoint on Centro Subarea]. 36



Thank You



BROWNSTEIN HYATT FARBER SCHRECK, LLP

1021 Anacapa Street, 2nd Floor

Santa Barbara, CA 93101-2711

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

PROOF OF SERVICE

I am over the age of eighteen years and not a party to the within-entitled action. I am
employed in Santa Barbara County, California. My business address is Brownstein Hyatt Farber
Schreck, LLP, 1021 Anacapa Street, 2nd Floor, Santa Barbara, California 93101-2711. My
electronic service address is Meldridge@bhfs.com. On October 16, 2024, I served a copy of the
following document(s):

DECLARATION OF STEPHANIE OSLER HASTINGS IN SUPPORT OF GOLDEN
STATE WATER COMPANY’S 2 REPLY AND OBJECTIONS TO:

(1) WATERMASTER’S AMENDED OPPOSITION TO [GSWC’S] MOTION TO
ENFORCE JUDGMENT; DECLARATION OF ROBERT WAGNER;

(2) HESPERIA’S SUPPLEMENTAL OPPOSITION;
(3) HESPERIA’S JOINDER IN WATERMASTER’S OBJECTIONS; AND
(4) DECLARATION OF PETER LEFFLER DATED OCTOBER 9, 2024

BY E-MAIL OR ELECTRONIC TRANSMISSION: I caused a copy of the
document(s) listed above to be sent to the persons at the e-mail addresses listed
below and the parties listed on the attached service list

William J. Brunick, Esq.

Leland P. McElhaney, Esq.

Brunick, McElhaney & Kennedy, PLC
P. 0. Box 13130

San Bernardino, CA 92423-3130
Email: bbrunick@bmklawplc.com
Imcelhaney@bmklawplc.com

Attorneys for Defendant/Cross-Complainant
Mojave Water Agency

Valerie Wiegenstein Mojave Basin Area Watermaster
Jeffrey D. Ruesch

Watermaster Services Managers

Mojave Basin Area Watermaster

Mojave Water Agency

13846 Conference Center Drive

Apple Valley, CA 92307

Email: vwiegenstein@MojaveWater.org

jruesch@mojavewater.org

I declare under penalty of perjury under the laws of the State of California that the above
is true and correct. Executed on October 16, 2024, at Santa Barbara, California.

PROOF OF SERVICE
31423204
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Santa Barbara, CA 93101-2711
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SERVICE LIST

Pam K. Lee
Plee@awattorneys.com
Christine M. Carson
ccarson(@awattorneys.com
Robert M. Hensley
rhensley@awattorneys.com
ALESHIRE & WYNDER, LLP
3701 Wilshire Blvd., Suite 725
Los Angeles, CA 90010

Attorneys for City of Hesperia

Peter J. Kiel

pkiel@cawaterlaw.com

Vincent O. Goble
vgoble@cawaterlaw.com

LAW OFFICE OF PETER KIEL PC
PO Box 422

Petaluma, California 94953

Attorneys for Defendant Victorville Water District,
a Subsidiary District of the City Of Victorville
(Formerly Victor Valley Water District and Baldy
Mesa

Water District)

Diana J. Carloni, Esq.

LAW OFFICES - DIANA J. CARLONI
21001 N. Tatum Blvd., Suite 1630-455
Phoenix, AZ 85050
diana@carlonilaw.com

Attorneys for Newberry Springs
Recreational Lakes Association

Andre de Bortnowsky, Authority Attorney
andre@gdblawoftices.com

Joan Smyth, Deputy Authority Attorney
joan@gdblawoffices.com

GREEN DE BORTNOWSKY, LLP
30077 Agoura Court, Suite 210
Agoura Hills, California 91301

Attorneys for Defendant Victorville Water District,
a Subsidiary District of the City Of Victorville
(Formerly Victor Valley Water District and Baldy
Mesa

Water District)

Riverside County Superior Court

Attn: MCC — Jennifer Castillo

4050 Main Street

Riverside CA 92501
Jennifer.Castillo@riverside.courts.ca.gov

Courtroom Assistant — Department 07
Riverside Superior Court - Historic
County of Riverside

4050 Main Street

Riverside, CA 92501
Susan.Salazar@riverside.courts.ca.gov

31423204
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