
MOJAVE WATER AGENCY 
ORDINANCE NO. _a __ 

··-~ C'RD~!'IANC~ OF '!:!E X'JJAVE '..JATER AGE:;c·{ 
ESTABLISHING A PUMPING ASSESSMENT 

1'<1iEREAS. ::he Soard of Directors of the MOJave Water Agency 
:1ereby ~inds: 

1. The Mojave Water Agency is organized and operated 
pursuant to the Mojave Water Agency Law, Cal1!orn1a Water 
Code Appendix 9; and 

2. Section 39, of the Mojave Water Agency Law requ1res all 
persons extracting water with1n the )Urlsdiction of the 
MoJave Water Agency to ! 1le a "Not1ce of Intent to 
Extract or Dlvert Watet"", and the Agency intends to 
1mplement such requirement by this Ordinance; and 

). Sect1on 16, of the Mojave Water Agency Law prov1des !or 
the annual levy of an assessment aga1nst pump1ng w1thin 
the Agency for the purpose of obta1n1ng funds, in part, 
~or the constructlon or acqu1sition of necessary worKs, 
including the costs of 1nvest1gations; and 

4 . Invest iqat ions at~!. ~.e.ce.ssil.r'f t.c. de.ve.lc.? a 'fta't.er Supply 
Plan wh1ch ~111 1nclude necessary works for the e!fic1ent 
and effect1ve management of the natural and supplemental 
water resources available to the Agency; and 

S. Supplemental water resout'ces ava1lable to the Agency w1ll 
genera 11 y benef 1t water producers ~or :nun1c1pa 1 and 
1ndustr1a! uses due to the 1ncreased demand for water 
del1vered for those uses; although agrlcultural producers 
will rece1ve benefits tram the delivery ot supplemental 
water through the 1ncreased e!ficienc1es der1ved through 
comprehens1ve management ot the available and 
supple:ne!1tal water resources, ag:::-ic~ltural ;::rodu~ers ;oll 
not be as dependent during the term of thls ordinance 
term upon supplemental water deliver1es as to municipal 
and 1ndustrial users. 

6· Because the benefits fat' the delivery of supplemental 
water are different between municlpal/ industrlal uses llnd 
agricultural uses, the Aqency proposes to levy different 
assessments on these classes o! producers. 

7. The Board of Directors intends to levy such assessment 
for a maximum of three (3) years tor payment of these 
investlgations, and at the end of that per1od evaluate 
the need for the continuatlon of thls program. 
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NOW THEREFORE, be it Orda1ned by the Board of Dlrectors of the 
MoJave ~ater Agency as follows: 

Sec~::::: ~EF!~IIT!ONS. :-~e def 1n1~ions conta1ned in 

Wa~e~ C~ce Appendlx 17, Section 2 shall have the same mean1nq as 

c~n~atned :n ~h1s Ord1nance, ~lth the follow1ng add1t1ons: 

Ia) :-luniclpal ;oater uses :neans those uses '"'hich are 

pr1~ar:ly prov1ded w1th water for human consumption 

by governmental or quasi-governmental agencies 

through a water distrlbution system. 

(b) Domest1c water uses means ~he same as !'lunlclpal 

·.;ater uses. 

(c) Industrlal water uses :neans those uses 1.1h1ch are 

provtcied for commerc:al or i:Jus1ness purposes and 

are pr1marily for the production and process1ng of 

goods for market, or used for commercial 

recreat1onal purposes. 

(d) Agrlcultural water uses means those uses which are 

pr1mar1ly for the cult1vat1on and 1rr1gat1on of 

so1l, da1rying, the product1on of agr1cultural 

commodities, viticulture or horticulture and the 

ra1s1ng of livestock, f1sh or poultry. 

Sect 1on 2. NOTICE OF INTENT TO EXTRACT OR DIVERT WATER. 

Effecc1ve .;uly 1, 199t, all persons presently extracttng 1o1ater from 

a well or diverttng from a surface water within the )Urisdictton of 

the MoJave Water Agency (Agency) shall file an updated "Notlce of 

the Intent to Extract or Divert Water" (Nat1ce) with the Agency. 

Sectlan 2.1. Such Notice shall be on a form prov1ded by the 
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Aqe~c1 and snal! :nclude the follow1ng 1nformat1on (a) the owner of 

~ne land and t~e l0cat1on of the well site, 1nclud1nq the Assessors 

Parce~ Number (APN) and the state Well Number, (b) a description of 

~he :1pe of const~uct:on of the well, (c) the proposed uses of the 

~ater :~c~~d1nq tne lands or serv1ce area where the water :s used, 

(d) ::ne date of construct1on, (e) the amount of water pumped f!:'Om 

::he ·..;ell dur:nq t~e prev1ous calendar year, and (f) any otner 

:nfor~ation required by the Distr1ct in relat1on to the extraction 

or d1vers1on of water. 

5ec:::on 2.2. After the effec,lve date of thls Ord1nance, any 

~erso~ 1ntend1ng to extract or d1vert water Wlthin the JUrlsdlct~on 

of ::he :-loJave Water Agency shall file a Not1ce similar to that 

requ1red 1n Sect1on 2.1, at least 15 days before the commencement 

of ~ny construction or diverstan. In addittan ta the infarmat~an 

requ1red ln Section 2.1, the proposed canstructtan of the well or 

d1version fac1l1ty shall be included in the Notice. 

sect1on 2.3. Al! Notices requ1red ~y ~~is Ordinance shall be 

signed and ver1fied under penalty of perjury that the information 

contatned there1n is true and correct, by both the person owning 

the !and or :nter~st t~er~:n and ::~e ~erso~ ~~o ~1!! const~~ct the 

well or divers1on fac1lity. 

sect:1on J. PUMPING ASSESSMENT. Effect1ve from the date of 

adopt ian untll December 31. 1991. and each calendar year 

t:hereafter, the follow1ng assessment shall be levied on all persons 

pump1nq ~ore than ten (10) acre feet per year from wells located 

w1th1n the Jurisd1ct1on of the MoJave Water Agency in the follow1nq 
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a::tct.:nts: 

a. For all ~ater produced ~or ::~untctpal, domest:c and 

industrtal purposes . . $2.00 per acre foot. 

b. for all ~ater produced for agrtcultural purposes 

. 51.00 pe~ acre foot. 

Sectton 3.1. The Agency shall provide a statement of the 

amount of assess~ent due by February 1, 1992, and payment shall be 

due o:m March 1. c992. 

Sectton 3.2. Any assessment not pa1d by March 1, 1992, shall 

je :::ms:dered deltnquent, and the Agency after due nottce and 

hear:ng shall place a lten upon the property of the owner of the 

~ell, ~herever located w1th1n the JUrtsdictton of the Agency. 

Sectton 4. fUND ACCOUNTING. Funds obtatned froM the pumptng 

assess~ent shall be ::tatntatned w1th1n a separate account and the 

amounts Ln the account shall be reported to the Board of Directors 

as part of the annual audit of the Agency. 

Sect:on 4.1. Said funds collected by t~e Agency shall be used 

exc:ustvely to finance techntcal investigatlons for the purpose of 

determ1n1ng the necessary faclllties to be required to manage the 

wate!:" !:"esou!:"o::es "-'lt:t:~. ':!':e jur:sdic-:.::::1 ::J! t!:e .;gency. Such 

f1nanc1ng shall be limlted to payment to consultants retained by 

the Agency and the costs of overhead and adm1n1stration of such 

consult:ng contracts, and no fund dertved from the pump1ng 

assessment shall be used for general administration, operation, or 

the purchase of supplemental water by the Agency. 

Sectlon 5. THREE YEAR LIMITATION. The Board of D1rectors of 
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tr.e ~o)ave Water Agency shall evaluate the need for cont~nuation of 

~he punp:ng assessment w1thin three (3) years from October 1, 1991, 

and make a dete~1nat1on 1f the collection of this assessment if 

~equ~raa. 

Sectlon 6. APPEALS TO THE BOABD. Any dec1s1on of the General 

Manager regard1ng the prov1s1ons of th~s Ordinance may be appealed 

to tr.e Eoarj of D1rectors of the Agency according to the follow1ng 

procedures: 

o.: STAFF uECISIONS: All staff dec1sions whlch are adverse 

to ~he proponent, ~ay be rev1ewed by the General Manager 

upon wr1tten request of the proponent, Wlthin five (5) 

~ork1ng days of the staff decision. 

6.2 APPLICATION: Within ten (10) work1ng days following an 

adverse dec1sion by the General Manager, the proponent 

may apply 1n writlng for review of the decision by the 

Board of Dlrectors. 

6.3 REVIEW BY THE BOARD: The General Manager shall prepare 

a summary of the dec1sion affect~ng the proponent, and 

place the matter on the next ava1lable agenda of the 

Boarj cf ~lre~~=~s for consi=e~a~:=~· 

6.4 ACTION OF THE BOARD: The Board of Directors may sustain 

the dec1sion of the General Manager, modify the decision 

o! the General Manager, or rescind the declSlon of the 

General Manager and issue a new dec1sion. All actions o! 

the Board of Directors review1ng dec1sions of the General 

Manager are final. 
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Sect:on 7. SEVERABILITY. If any port1on of th1s Ord1nance lS 

~ound ~o be unconstttutional or 1nvalid, the Agency hereby declares 

that: 1 t ·<~ould have enacted the remainder of thls Ordinance 

regardless of tne aosence of any such 1nvalid part:. The prov1s1ons 

of t~1s Ord1nance shall preva1l and control t:hroughout: the Agency 

tn t~e event of any tnconsistency between this Ordinance and any 

other rule, regulat:on, ordinance, or code of the Agency. 

Sectlon 8. EFFECTIVE DATE Of THIS ORDINANCE. This Ordlnance 

shall be 1n ~ull force and effect upon t:he date of adopt:Lon, and 

snal: oe publisnea 1n full tn a newspaper of general c1rculatlon 

~1th1n ten (10) days from the dat:e of adoptlon. 

Passed and adopted th1s clth day of --~·J~u~n~e~----· 1991, by 

the ~ollow1ng vote: 

AYES: RITT:-iAN, CHRISTOPHER, !!AilS, LOWRY, IRWIN, GAINES, RUSSELL 

NOES: NONE 

ABSTAIN: '<ONE 

Jo~sell, President 

ATTEST: 

~/1.1· 
Thomas H. Irw1n, Secretary 
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