MOJAVE WATER AGENCY
ORDINANCE NO. _3

3N TRDINANCE OF THYE MOJAVE WATER AGENCY
ESTABLISHING A PUMPING ASSESSMENT

WHEREAS, the Board of Directors of the Mojave Water Agency
nerepy finds:

l.

The Mojave wWater Agency is organized and operated
pursuant to the Mojave Water Agency Law, California Water
Code Appendix 9; and

Section 319, of the Mojave Water Agency Law requires all
persons extracting water within the jurisdiction of the
Mojave Water Agency toc file a "Notice of Intent to
Extract or Divert Water”, and the Agency intends to
implement such requirement by this Ordinance; and

Section 16, of the Mojave Water Agency Law provides for
the annual levy of an assessment agalnst pumplng within
the Agency for the purpose of obtaining funds, in part,
for the construction or acquisition of necessary works,
including the costs of investigations; and

Investigatians are necessary to develop a Water Supply
Plan which w1ll 1nclude necessary works for the efficient
and effective management of the natural and supplemental
water resources available to the Agency; and

Supplemental water resources avallable to the Agency will
generally benefit water producers for municipal and
industrial uses due to the lncreased demand for water
delivered for those uses; although agricultural producers
will receive benefits from the delivery of supplemental
water through the 1ncreased efficienciles derived through
comprehensive management of the available and
supplemental water rescurces, agricultural producers will
not be as dependent during the term of this ordinance
term upon supplemental water deliveries as to municipal
and 1industrial users.

Because the benefits for the delivery of supplemental
water are different between municipal/industrial uses and
agricultural uses, the Agency proposes to levy different
assessments on these classes of producers.

The Board of Directors intends to levy such assessment
for a maximum of three (3) years for payment of these
investigations, and at the end of that period evaluate
the need for the continuation of thls program.
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NOW THEREFORE, be it Ordained by the Board of Directors of the

Mojave Water Ag

ency as follows:

CCFINITICONS. Tre definitions contained in

Water Coce Appendix 37, Section 2 shall have the same meaning as

contalned n Th

tay

(D)

(d)

Section 2.

1s Crdinance, with the following additions:
Municipal water uses means those uses Wwhich are
srimar:ly provided with water for human consumption
by governmental or gquasi-governmental agencies
through a water distribution system.

Domestic water uses means the same as Municipal
water uses.

Industrial water uses mneans those uses whlch are
provided for commerc:al or puslness purposes and
are primarily for the production and processing of
goods for markec, or used for commercial
recreational purposes.

Agricultural water uses means those uses which are
primarily for the cultivation and 1irrigation of
sol1l, dairying, the production of agricultural
commodities, viticulture or horticulture and the

raising of livestock, fish or poultry.

NOTICE OF INTENT TO EXTRACT OR DIVERT WATER.

Zffective July 1, 1991, all persons presently extracting water from

a well or diverting from a surface water within the jurisdiction of

the Mojave Wate
the Intent to E

secrtion 2.

r Agency (Agency) shall file an updated "Notice of
Xtract or Divert Water" (Notice) with the Agency.
1. 5Such Notice shall be on a form provided by the
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Agency and shall :nclude the following information (a) the owner of
the land and the location of the well site, including the Assessors
Parcel Number (APN) and the State well Number, (b) a description of
the zype of construct.on of the well, (¢} the proposed uses of the
~ater .nc.uding tne lands or service area where the water s used,
(d) =he date of construction, (e) the amount of water pumped from
the well dur:ng the previous calendar vear, and (f) any other
:nformation required by the District in relation to the extraction
or diversion of water.

Zect:ioh 2.2. After the effective date of this Ordinance, any
person lntending to extract or divert water within the jurisdiction
of <he Mojave Water Agency shall file a Notice similar to that
reguired 1n Section 2.1, at least 15 days before the commencement
of any construction or diversion. In addition ta the informacian
required 1n Section 2.1, the proposed construction of the well or
diversion facility shall be included in the Notice.

section 2.3. All Notices required by this Ordinance shall be
signed and verified under penalty of perjury that the information
contained therein is true and correct, by both the person owning
the land or :nterest there:n and the gerscr who wlll construct the
well or diversion facility.

Section 3. PUMPING ASSESSMENT. Effective from the date of
adoption until December 31, 1951, and each calendar vyear
thereafter, the following assessment shall be levied on all persons
pumplng more than ten (10) acre feet per year from wells located
within the jurisdiction of the Mojave Water Agency in the following
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ajncunts:

a. For all water produced for nunicipal, domest:c and
industrial purposes . . . . . $2.00 per acre foot.
b. for all water produced for agricultural purposes

51.00 per acre foot.

Section 3.1. The Agency shall provide a statement of the
amount of assessment due by February !, 1992, and payment shall be
due 2n March 1, 1992.

Sectlon 3.2. Any assessment not paid by March 1, 1992, shall
Je cons.dered delinguent, and the Agency after due notice and
hear:ng shall place a lien upon the property of the owner of the
~ell, wherever located within the jurisdiction of the Agency.

Section 4. FUND ACCOUNTING. Funds obtained from the pumping
assessnent shall be maintained within a separate account and the
amounts 1n the account shall be reported to the Board of Directors
as part of the annual audit of the Agency.

Section 4.1. Said funds collected by the Agency shall be used
exclusilvely to finance technical investigations for the purpose of
determining the necessary faclilities to be required to manage the
water rescurces wWith:n <%“he Jjur:.sdicticn 2f <the Agency. Such
financing shall be limited to payment to consultants retained by
the Agency and the costs of overhead and administration of such
consulting contracts, and no fund derived from the pumping
assessment shail be used for general administration, operation, or
the purchase of supplemental water by the Agency.

Section 5. THREE YEAR LIMITATION. The Board of Directors of
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the Mojave Water Agency shall evaluate the need for continuation of

“he punping assessment within three (3) years from October 1, 1991,

and make a determinaticn 1f the collection of this assessment if

requ.raa.

Section 6. APPEALS TO THE BOARD. Any decision of the General

Manager regarding the provisions of this Ordinance may be appealed

to the Board of Directors of the Agency according to the followlng

procedures:

Q.

iJ

STAFFr DECISIONS: All staff decisions which are adverse
toc the proponent, may be reviewed by the General Manager
upon wWritten request of the proponent, within five (5)
working days of the staff decision.

APPLICATION: Within ten (10) working days following an
adverse decision by the General Manager, the proponent
may apply 1n writing for review of the decision by the
Board of Directors.

REVIEW BY THE BOARD: The General Manager shall prepare
a summary of the decision affecting the proponent, and
place the matter on the next avallable agenda of the
Board cf Directsrs for consideraticn.

ACTION OF THE BOARD: The Board of Directors may sustain
the decision of the General Manager, modify the decision
of the General Manager, or rescind the decision of the
General Manager and issue a new decision. All actions of
the Board of Directors reviewlng decisions of the General

Manager are final.



Section 7. SEVERABILITY. If any portion of this Ordinance 1is
found to be unconstitutional or i1nvalid, the Agency hereby declares
that it would have enacted the remainder of this Ordinance
regardless of tne apsence of any such invalid part. The provisions
of this Ordinance shall prevall and control throughout the Agency
in the event of any i1nconsistency between this Ordinance and any
other rule, regulat.:on, ordinance, or code of the Agency.

Section 8. EFFECTIVE DATE OF THIS ORDINANCE. This Ordinance
shall be 1n full force and effect upon the date of adoption, and
snal. pe publisned 1n full 1n a newspaper of general circulation
“1thin ten (10) days from the date of adoption.

Passed and adopted th:is '1th day of June . 1991, by

the followling vote:

AYES: RITTMAN, CHRISTOPHER, HAHS, LOWRY, IRWIN, CAINES, RUSSELL
NOES: NONE

ABSTAIN: NONE

/A,[ P

H Russell President

ATTEST:

59&”“'/V,xé»;,

Thomas H. Irwin, Secretary
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